
Tfwt m (tpQ 04/0007/2003-05 

UjRcT 

REGD. NO. D. L. (NO 04/0007/2003—05 

(the (Baxette of ,3tidia 
mfimn it jmftm 

PUBLISHED BY AUTHORITY 

WEEKLY 

7T. 28] 

No. 28] 

^ 3—5^nf 9, 2011, sifagrr/airen? 12—anw is, 1933 

NEW DELHI, JULY3—JULY9,20U,SATIRDAY/ASADHA 12—ASADHA18,1933 

RPT filH 'j'O TRsPT Mikll ^ fd» "t^ HcbMI TTSTT "5TT 

Separate Paging is given to this Part in order that it may be filed as a separate compilation 

' HPT II —mg’ 3 —Ht-ms (ii) 

PART II—Section 3—S ub-section (ii) 

I 

^TT?T WcbH % WcPTf (T$T Wrtfl «!$<*>< ) ^RT wft fair ^ wfofeq? 3fi^T 3^1 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

( <*>lfZ(*h aftr V%8jU>l fti Wl) 

^Tlf, 2011 

^sr. 3tt. 1806—mm v^gui ^ Trf?FR 

1973 (1974 2) RTO 24 (8) 

SRT TfTd ¥lfad4f WI ^ ^ <T*IT 3Tqfcfa 

Tgrttm ^WW-qT ^ RM3I (7M3Tl3) 

SRT RWTftcf 'HWdT RT TF^7 R TR TTlf^TcT ^Tff 

qrcr ^ wv t, Mn bri wrfqcr ■$Rt$R 

3 3TR RFRf 

^ SF^R ■ajft ^ # -f^T WR, 

3tFr#<R 3TtoT7t cTfar ^ 4 

Wt t 1 

[m R. 225/23/201 l-R^t-II] 

O'jfld ’^T, 3737 

MINISTRY OF PERSONNEL, PUBLIC 

GRIEVANCES AND PENSIONS 
j • ‘ 

| (Department of Personnel and Training) 

New Delhi, the 4th July, 2011 
• 

S.0.1806.—In exercise of the powers conferred by 

su b-section (8) of Section 24 of the Code of Criminal 

Procedure, 1973 (Act No. 2 of 1974), the Central 

G Dvemment hereby appoints Shri Dip Narain, Prosecuting 

Officer of the Central Bureau of Investigation as Special 

Public Prosecutor for conducting cases instituted by the 

Dslhi Special Police Establishment (CB1) in trial courts 

ar d appeals, revisions or other matters arising out of these 

cases in revisional or appellate courts, established by law 

in any State or Union Territory to which provisions of the 

aforesaid section apply. 

[F. No. 225/23/2011 -AVD-II] 
! 

, RAJIV JAIN, Under Secy. 

(4931) 2386 GI/2011 
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fRerft, 5 2011 2 RR RR fRRfaT ml it W 

3CT. 1807,—TRRiR tp^RT RF 7lf5FRT 7T%RT, 

1973 (1974RR srfRfRRRTT. 2) R^t RTCT 24 R^RWTT (8) 

SRT RRR *(Pki4 Rtf RRpT RR$ RR^ T^R ^TTRT^Rf, TjRf 

^ ^fW3R, 379?#’, gRTt^TR? RT f^crft fRVfa gfa-H TRNRT 

(^.37.®^) 'gRT 37#fRR RIHdT 7? '3c9H 37=R RIRcTf RTf 

TT3RH RR? # # Tf^R R#7T rF-WIM), RR?# # ^sfc? 

37^n **J7? RR fR#7 #R7 37fRR#RT pRJRR RR# t I 

[m 71. 225/18/201 l-R'W-II] 

TTR# ^R, 31R7 TlfRR 

New Delhi, the 5th July, 2011 

S.0.1807.—In exercise of the powers conferred by 

sub-section (8) of Section 24 of the Code of Criminal 

Procedure, 1973 (Act No. 2 of 1974), the Central 

Government hereby appoints Shri Mandar Mahesh 

Goswami, Advocate as Special Public Prosecutor of the 

Delhi Special Police Establishment (Central Bureau of 

Investigation) in the Bombay High Court at Mumbai for 

conducting the prosecution appeals, revisions or other 

matters arising out of the cases investigated by the Delhi 

Special Police Establishment (CBI). 

[F. No. 225/18/2011-AVD-II] 

_RAJIV JAIN, Under Secy. 

^rofcTO, 3nw 3TRJR7J 

arfRgRRTTT. 17/9/2011-12 

30 ^R, 2011 

W. 37T. 1808.--3TTRRR 3lfafRRR, 1961(1961 R5T 

43RT) RT? RRT 10(23R) # 13*3 (vi) # 71TR Rfel 3TTRRR 

fTRRIRcft, 1962 # fWT 2 R R IRT RRR RR RR# 

3TTRRR STI^RR, ^R^R3^JR4,'7RMTrt 

H5KMI WfTTF ^ecT RR#R-RRTR R>H#R 

!47-#-^TRl, WRR (7TR.)" Rl? RRR RRf # RR?*Rn4 

2010-11 ^ 3# RRT ffoRfclfejd 3T# # SIR# 

RR^ f :- 

1. RR f##7#,7RiR?t 37TR RJT RR# 37RRT TRfRf? <h : 

RR 3## RR^ # %T F77R?I 77RRR gpfa: cfRT 37TRR: 

RR ^tTRf ^ f#T R^ttt f^Hc^ f#TT ^71R?? TRTRRr RT? 

R^ I RR fRRfftfR ^RITT SRI RR' JPcH^di (3TFT- 

t%R) Rff RR? f % ^RR7 RR RJ# #R7T RRR 

F? F#T R IRRt 3RRRT #T77 R7l^ Rr4 R#' R^T? | 

'RRT R?F RF *jpfpfRd RRRT ^ tRr # R^ 

R>T RctTRR R I 

RR? R>? fRRT? R? SIRfR ^ RRT 11 R5? RRRRF 

(5) iRflR^i fRRlt RRT 3TRRIR^r^ 3rfRR) "SR 

3T«TRT RR?R)? 7? f«RR R^* 7? RTTRft f¥V 

(■^R7-^RT%7TcT, RRfN'{ 37lfR ^ 7FR RTRT RRT 

3737%R 3TORR ^ f»R) R7T Rff 

R^TT 3IRRT ^ RRT R^F RRRT TT^RT I 

3. RF 37I^T fRRft -37TR ^ 7TRR $ elT^RFf FtRT, 

■Rt fR) RjR?RR ^ RTRT eTTR ?TRT Ft RR RRT 

■%IT RTRFRR FRR RR ^ Rft 3#cT 

f^ro; RRf[hR» rfFf?rrt^ rjrFrr^ttrr strtr 

^ ^ferRJTtf RF? T®\ RTTR? H I 

4. RR fRRffoft 37TRRR 3T^RRR, 1961 ^ RTRRTRf ^ 

3T9R? 37fR iRRT^T? Pl^fMd 7? 371RRR 

RTfRR^R? RRR I 

5. fRR2R RJ? ftRlR $ ^TRft 3Tfdf7RR TlfTTRI 3TR 

RftRRfRRT 7RTFT F^R? RT^ RRfsf 7PBR R^ ^ Rt 

■RTtpT? 3?^ F7TR>T ^ tft RPT 7RRH ^ iRRTt 77RTR 

R5? RF? Irri RT^TI I 

6. 3RRRR 3TfRfWT R7t RRI 10(23R) ^ 77IR Rf^R 

115737^T ^ TOJRf 15 R5? RIF? 3 3RIR RR? ^ 

3 RF 3TRitFrR cR^RFF fFRI I 

7. RF ^TftRJRRT RR RRT 'RR? 7#R? RR RR7 RFRT R 

I^trirI^ i 

[tM R.-g.3tT.3R./3tT.37. (RRT)/R?R/2011-12/1112] 

?■g®*? 37TRRR 3RgRR 

OFFICE OFTHE CHIEF COMMISSIONER OF 
INCOME-TAX 

Notification No. 17/9/2011-12 

Jodhpur, the 30th June, 2011 

S.O. E808.—In exercise of the powers conferred by 
clause (vi) of Section 10(23C) of the Income-tax Act, 1961 
(43 of 1961) read with rule 2CA of the Income Tax Rules, 
1962,1, the Chief Commissioner of Income Tax; Jodhpur 
hereby approve “Sarawagi Charitable Trust Unit-Maharaja 
Ganga Singh Dental ColJege-H.0.147 G Block Sriganga 
Nagar (Rajasthan)” for the purpose of the said section for 
the assessment year 2010-11 onwards, subject to the 
fallowing conditions:— 

1. The assessee will apply its income, or accumulate 
for application wholly and exclusively to 
educational purpose only. The assessee trust shall 
have to adhere to its undertaking that the activities 
of the trust shall be confined only to educational 
purpose. The trust and institution sh^ll do no 
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MINISTRY OF FINANCE 

(Department of Financial Services) 

New Delhi, the 1 st July, 2011 

other activity except education. 

2. The assessee will not invest or deposit its funds 
(other than voluntary contribution received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub-section (5) of section 11 ; 

3. This order will not apply in relation to any income 
being profits and gain of business, unless the 
business is incidental to the attainment of the 
objectives of the assessee and separate books of 
accounts are maintained in respect of such 
business ; 

4. The assessee will regularly file its return of income 
before the income-tax authority in accordance with 
the provisions of Income-tax Act, 1961; 

S.0.1809.—In exercise of the powers conferred by 
'clause (a) of sub-section (3) of section 9 of The Banking 
|Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clause (1) of clause 3, clause 
|5, clause 6, clause 7 and sub-clause 8 of The Nationalised 
Banks (Management and Miscellaneous Provisions) 
'Scheme, 1970/1980, the Central Government, after consul¬ 
tation with the Reserve Bank of India, hereby appoints 
|Shri Dilsher Singh Kalha, IAS (PB:77)(DoB: 13-10-1953) 
as the Chairman and Managing Director, Punjab & Sind 
IBank from the date of taking over charge to 31-10-2013, i.e. 
jthe date of his attaining the age of superannuation or 
iuntill further orders, whichever is earlier. 

5. That in the event of dissolution, its surplus and 
the assets will be given to a charitable organization 
with similar objectives and no part of the same 
will go to any of the members of the Institution. 

6. The approval will not apply in relation to 
anonymous donations in terms of the fifteenth 
proviso to section 10(23C) r.w.s. 115 BBC of the 
Act. 

7. This notification will remain in force until it is 
withdrawn. 

[Ref. No. CCIT/ITO(Tech.)/Ju/2011-12/1112] 

D1LEEF SHI VPURI,. Chief Commissioner of Income Tax 

fatT 

(farfaiftgrft farm) 

Tf facrft, 1 ^eTTi, 2011 

TP. 3JT. 1809.—“fcb (ysi-TTT 

ITftr, 1970/1980 "ft 13&S 3 (1), W5- 5, 

6,WS 7 ftp 8 ft1 PP? (1) T^ *TT«T Tfep 

TPTft (TWft TP 3?#T TTcf 3faM) 3?fafrRm, 1970/1980 

TP TRT 9 TP T9TKT (3) T> TsFUr (T?) 5TO TTT TP 

WT TRT |Pt, 7RTP7, Hd^kl, TRTfa ffari ftr? -ft 

TTTTft ft, aft fpcTTfr fRF T^T, Wfa TTTRffPT? ftc?T 

(WT:77) (TRTfafa : 13-10-1953),TftTTTRTF"TTPft 

Tft ^ 1TTTT7 31 -10-2013 TT? 3T«^ 3?fa3faTT Tft 3?ig 

TFT T??ft TT> 3?«1TT 3PTft TTT?, ft) ft) ^ 

^ faT ftft? ftft TTT fft^TTT ft fTJTT TRcft 

t I 

[TP. ft. 9/8/2009-ftteft-1 ] 

Tlftfa TjTR fpft?TT? 

. [F. No. 9/8/2009-BO-I] 

SAMIR K. SINHA, Director 

1 2011 

TP. 3TT. 1810.—TRfftr ftrft ftr? aqfafrpm, 1934 TP 

*?RT 8 Tft TTTRT (4) (1)^W5(T?) 

IJR1 TTT TTfTrPft TP 3riftP T??ft PM, PT^RE 

^ftTT^R WT (TFqfafft; 29-07-1954), Tpftrpft fa^lT?, 

ftKTfa frpft ftr? Tft Tpft- TTTR W*\ TRft Tft fafft ft #T 

Tftf Tft STTfft ^ %T? 3?8?TT 3FTH STT^ftf TT?, ft! ft) Tpft 

ftRTfa fTTft ftr? T> "3T TT-k ft- ft frpJTT TRrft it- t 

[TP. ft. 1/1/2011-ftteft-1] 

Tftft T£TR fft?T, faftTTT? 

New [>elhi, the 1 st July, 2011 

S.O. 1810.—In exercise of the powers conferred 
by clause (a) of sub-section (1) read with sub-section (4) 
bf Section 8 of The Reserve Bank of India Act, 1934, the 
Central Government hereby appoints Shri H. R. Khan (Dob: 
29-07-1954), Executive Director, Reserve Bank of India as 
Deputy Governor, Reserve Bank of India for a period of 

tjhree years from the date of his taking over the charge of 
tjhe post or until further orders, whichever is earlier. 

[F. No. 1/1/2011-BOI] 

SAMIR K. SINHA, Director 

(TTPRT fa^PT) 

Tl? 7 2011 

TP. 3P. 1811.—TRTPT, TT-ftpR fftTRT 

ftfafWT, 2002 (2003 TP 15) Tft TRT 46 Tft TTTRT (1) 

tfRT, TTT TTfTRTftf TP TTftl TRft p;, aft 3?lftfa ft* fe, 
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fospft udie+k, mfa arfqfwr ^ m\ 
43 T9TRI ( 1) °f> 3T*ftr ^Nldd "4 94^4 

TTpsfft 3 felFl SlfafWT, 2002 ^ 3T*T 

fa trsjt ^ farfa ^ on^f ^ ^ RTrifcR 

Tvtf fa t^TTT ffa?fa cfaf ffajTT Tkfa f I 

[ fa. 8/2011 mfa/fa-12011 /2/201 0-RTOt(faRT 

3*0] 

Rtf. 3TR. fain, ^ tfffat 

(Department of Revenue) 

New Delhi, the 7th July, 2011 

S.O. 1811.—In exercise of the powers conferred by 
sub-section (1) of section 46 of the Prevention of Money¬ 
laundering Act, 2002 (15 of2003), the Central Government 
hereby appoints Shri Ashish Chandra Singh, Deputy 
Legal Adviser, Directorate of Enforcement, as Special 
Public Prosecutor for conducting any case or class or group 
of cases, arising under Prevention of Moxiey-laundering 
Act, 2002, on behalf of Enforcement Directorate in Special 
Courts established under sub-section (1) of section 43 of 
the Act. 

[Notification No. 8/2011/F. No. P-12011/2/2010-SO(ES 
Cell)] 

_S. R.MEENA, Under Secy. 

ww faft Trffcsrc cepjttjt fa-nera 

[ fafar cf yi^fri* fafawT, ffa^L tpfa Rfa 

(3tT^?> ffatfTtf] 

4 2011 

^T. 3tT. 1812—fafafa Wsm, TRtfR? (fatffa 

fa ffaR tffau) ffaltf, 1976 (W fafafad 1987) fa 

fm 10 fa (4) fa ^tftfd fa tfTOtf fak tfffatR 

'+<rMI«l H4I<44 fa 3ngfa?, fatf ^ 9l$Pd«* P4P*ctff, fe, 

Rdfa R4 sJpfaW (SIF^O fatfRt fa y^lHpCb 

fdHfdRsTd 4>l4l<44l fa) faRfa 80 ilfdVId fa srflrdT cb4,dlRfa 

T Ufa T?T TTfatfltRT W3 TR ffaRT t, 3Tf^Rjf^RT 

TRfa f :- 

1. tfkdfal ffaffacwi ■‘fa'WRai m^Vriiqii (nfad^l^-l), 

>llPWK, 

' ZfM^RT faN4faP$dl (R4falJ<4), 

TlffadRTC, 

3- Tkdfa ffalfaoHI <*$4 MR44 (fafafau^H) , Tf ■ferlt, 

4. 3TTRfa afafa 3TRtffaR TOUT, faldW, 

5. fafatf 3PJtffaH TO1H, fafa I 

[fa. t-11018(2)/2/2003-tfT.ffatf.(tf.tfT.)] 

Rtf. faP44W,3tf tfffat 

MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Aurveda, Yoga & Naturopathy, Sidha, 
Unani and Homeopathy (AYUSH)] 

New Delhi, the 4th July, 2011 

S.O. 1812.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended in 1987), the Central 
Government hereby notifies the following Offices under 
the administrative control of the Department of AYUSH, 
Ministry of Health & Family Welfare, where more than 
80% staff have acquired the working knowledge of Hindi: 

1. Pharmacopoeia Laboratory of Indian Medicine 
(PLIM), Ghaziabad. 

2. Homoeopathic Pharmacopeia Laboratory (HPL), 
Ghaziabad. 

3. Central Council of Indian Medicine (CC1M), New 
Delhi. 

4. Ayurveda Regional Research Institute, Gangtok. 

5. Ayurveda Regional Research Institute, Mandi. 

[No. E-l 1018(2)/2/2003-I.S.M.(O.L.)3 

_ S. SR1NIVAS, Dy. Secy. 

RtC£tl *i3UC1«l 

1 *[^,2011 

W. 3TT. 1813.—'HIcRflddi T*TcT srftWlM 

fat ) SlfqtWT, 1971 (1971 *PT 40), fat m\ 3 fa 

URT Rlffalfa m tffafa ^R, fa^ TOTH l(d<$KI, 

fa?JcT H4H4 TOUT VL 3U. 128, ffafaF 17 TfaR, 2000 fa 

tfun *K*t>K fat "4 Ri*dRnRa« <hucii tffatar <*><4) 

6, ilHd 

TTd arRrq^TT diRridii sinr to?t 2 u«u *3^ 

RT#TcT yPdP^T ifi PdHpQiRad ^ yPdWirMd Itpit ^IRHT, 

diHd :~ 

(1) (2) ~ 

“2. $ RSL %Tel Mef W WtRtH 

(■RR^'TOPR), spfa Rifnis («>'1«3hI4I Rifnis) 

trt ttotRtr (^Hd1q141 , rptRr, 3T«RT ^rt 

RiPh^s ), RfT ^FfeT ^R iRR TR 

Tfte, TUT- ftFR «RfcT W 

231223, (3tR TR#5RT, 

TI^T) 1 WR- 231223, f^lcfl- 

(cffR Tt^T) TRTRIRr? 

Ri4^ui ^ to! hP«h< ” i 

[TT. U 8/6/1992-«0%-l] 

31T^. 4^4d <nP^d 
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arfiRJ^RT RRR ^ <NM^t 3 RR. 3TT. WTT 

128, f^T 16 RTO, 2000 ^ gKT RRRfyid Rft R^ 

rfRT fRRcT WtRR 3tHr]^ W^RR. 3R. 2261, 

fcRFF 7 37RRT, 2009 ^ £RT fRRTI RRT «1T I 

MINISTRY OF POWER 

New Delhi, the 1st July, 2011 

S.O. 1813—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government 
hereby makes the following further amendments in the 

notification of the Government of India in the Ministry of 
Power number S.O. 128, dated the 17th November, 2000, 
namely 

In the said notification, in the Table, for serial number 
2 and the entries relating thereto, the following shall be 
substituted, namely :— 

(0_(2) 

“2. Shri S.K.. Moorthy, All premises belonging to, 
Manager(Human Resources), or taken on lease by 

National Thermal Power National Thermal Power 
Corporation (NTPC Limited), Corporation Limited 
Riband Super Thermal Power (NTPC Limited) and under 
Project, P.O. Rihand Nagar- the administrative control 

231223, Distt. Sonebhadra of its Rihand Super Thermal 

(U.P.) Power Project, P.O. Rihand 

Nagar- 231223, Distt. 
Sonebhadra (U.P.)M 

[F.No.8/6/1992-TH.I] 

C.P. KESHARI, Jt. Secy. 

Note: The Principal notification was published in the 
Gazette of India vide number S.O. 128, dated the 
16th Novermber, 2000 and last amended vide 
notification number S.O. 2261, dated the 7th August, 
2009. 

1 i, 2011 

^T. 3R, 1814.—RT^51 Pw ( 3TRfR^RT 3TfRRtfRRf 

^ ^2left) 3ffafw?, 1971 (1971 RR 40), Rft VRT 3 ^ 

?RT *\M RR RRW ^ |TR, RTRRT IffifeUl, 

f^cl RRRR WIT RR. 3R. 1590, fRRTRT 8 1993 ^ 

RRR R7RRT Rft 3Tf*RJRRT fTRfcTfecT 3RTRT TTTltRR R^cft 

i?, R7RR :— 

^3RR 3Tf^RR7 3 cnfe1<=hl 3 RTR TM1 3 cTOT 

7TRTRR yfqfi^T RT) ftHfcffisfcl 3 RfwnfiRT iRTRT ^fTtnyi, 

RTRR 

O)_ (2)_ 

’ "3. TR^t RTRR, WRT *1% RIR7 RiTWftW 

(RHR RRIRR),RT^^R 

«RfeT RF5R Rf^FTT, ^1+fcR- 3 RR^TR, 3TRRT ^RT 

RRTT-3R^T, I R^ R* RR RRT ?RRT) 

T[RT zrf *T RT9R 

^IW-RTfRST, 

faeTT 3%T, fRR- 759101, 

^ SKTIRfrlR) 

■ I 

[RR. R. 8/6/1992-Rifa-I] 

3T1^. Rh Rt. Rfacj 

; firopJTh-Rg® 3rf*TCJRRT RRR WTR RR. 3TT. WTT 

1590, fRRTRT 8 1993 ^ SRT RRTTfTRT Rft Rf 

R) RRTfRRR3?fiRJRRTRR5RTRR. 3fl. 1865, 

15 ^enf, 2010 RjJRT fRTRT RRT RT I 

New Delhi, the 1 st July, 2011 

S.O. 1814.—In exercise of the powers conferred 

by Section 3 of the Public Premises (Eviction of 

Unauthorised Occupants) Act, 1971 (40 of 1971), the 

Central Government hereby makes the following further 

amendments in the Notification of the Government of India 

in the Ministry of Power number S.O. 1590, dated the 8th 
July, 1993, namely:— 

In the said notification, in the Table, for serial number 

3 and the entries relating thereto, the following shall be 
substituted, namely:— 

0) (2) 

“3. Shri Saroj Kumar, Deputy All premises belonging to, 

Manager (Human Resources), or taken on lease by 

Talcher Super Thermal Power National Thermal Power 

Project, P.O. Kaniha, District- Corporation Limited 

Angul, Orissa. (NTPC Limited) and under 

the administrative control 

of its Talcher Super Thermal 

Power Project, at P.O. 

Kaniha District Angul, 

Pin-759101, Orissa. 

[F.No.8/6/1992-TH.I] 

C.P. KESHARI, Jt. Secy. 

Note : The Principal notification was published in the 

Gazette of India vide number S.O. 1590, dated the 

8th July, 1993 and last amended vide notification 

number S.O. 1865, dated the 15th July, 2010. 
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SCHEDULE TSTCJ 3#k «|4vi1Ph> fdd<U| M4lc4^ 

( frnTFT ) 

frTTrfor RTF* ^ft 
* 

^feft, 17 2011 

^5T. 3TT. 1815.—fefa *1FFF *37t fw, 1987 

faFT 7 ^ TT-fw? (1 ) i£ TO (73) 3TpR^T if 

*TR*F ^J7) Hd^KI 37f33jfal TRdT 1fa 3?37J*ft 3 ip^ 

*7H*F (^f) 17 7T?fe fa*TT "W/faft M f :— 

3^ 

■ a r- __ 
WTtRT iTTTdFT *7TW 

(fa) fa7TTOfa 

fa* fafa 

3ft 777231 

sffrfa*? fatfafa*? 

(1) (2) (3) 

3fa37T 12463:1988 l,fa, 2011 01-07-2011 

3ft 7Tfa*RTO7T 1 

^77 'MKdi'M *ml*H ^ft yfcl-HI MRdN HM^ ®3<l, HH^b 

*P3R, 9, •3^7 W 7m Tjpf, felt-110002, $#9 

*Ffefa : R$ feft, 3*^ 7T«n 

7T173T *TT#fa : *fe, 

33WT, fe^K, 15^37, 3TT(7, ZFT3T, T2ZT, ^t 7TOT 

IfeWIJTE 4 fafft ^ »1 f I 

[Tfe^fr 3/Zt-17] 

fas? : 17-6-2011 
■/ 

3717fa. fe, 3?T. 3 3** 3ig73 (fa?Jd d*Mfa1) 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 

PUBLIC DISTRIBUTION 

(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Delhi, the 17th June, 2011 

S. 0.1815.—In pursuance of clause (b) of sub-rule 

(l)of Rule 7 of the Bureau of Indian Standards Rules, 

1987, the Bureau of Indian Standards hereby notifies that 
Amendment to the Indian Standards, Particulars of which 
are given in the Schedule hereto annexed has been 

issued :— 

No. & Year of the 
Indian Standards 

No. & Year of the 
Amendment 

Date from which 
the Amendment 

shall have effect 

(1) (2) (3) 

Amendment No. 1 
to IS 12463:1988 
Inhibited Mineral 
Insulating Oils 

01, May, 2011 01-07-2011 

Copy of these amendment is available with the 
Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: ET03AT-I7] 

R. K. TREHAN, Scientist E & Head 
(Electrical Engg,) 

Date: 17-06-2011 

Ri feft, 30 ^T, 2011 

TFT. 3TT. 1816.—’*7R<fa *7FFF ^ 1WT, 1987 *£ 

fa?*? 7 ^ (1) "£ TO (^) *£ 3T37ROT 3 wm 

*7TO ■SZJT) Hd^KI fafrTjffal ^7tTT t fa 37333! 3 irfr 

*7FFF (fa) 3 fafe fa*TT fat;— 

Wfacf Wfa fa TOT? 7rTT3 

(fa) fa 4<smi fa 37t7 fa^ 5tft^tfa«7 

fa? fafa 

(1) (2) (3) (4) 

1 3fa 3*7 3024 2006 

^*1 Iq^ct 

^ft 3^ 3^1 

(377713Z7fe) 

7fat3Z Tfa^TT 2 

^02011 

29^7,2011 

|
 

l
 

%
 

I
 ■*7FT3> ^R, 9, 

*75137 W-RPf,fafeft-110002, fafa‘draM :fa 

felt, fael+ldl, fafa, 3*fa 7TOT ?iren : 

375fKI^K, ifef, ipfe, fo<MK, 

T>PT37, ^H37, ^37, -qzzr, 3pt 7T*7T feFRn37*7 3 ffaft 

%Z*7cIST f 1 

[77^:3*7^514^-69] 

fa*T : 30-6-2011 

fa fe fanffa fe’ fa 313® (3*7Zlfa) 
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New Delhi, the 30th June, 2011 

S. 0.1816.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987, the Bureau of Indian Standards hereby notifies that 
the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each :— 
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<2>_ (3)_(4) 

■qltqraT^ 

. ft *rrwk ttto ttfpf to, 

SCHEDULE 

SI. No. & Title of the No. & Year of the Date from which 
No. Standard (s) Amendment the Amendment 

shall have effect 

0) (2) (3) (4) 

1 rS 3024:2006 Amendment No. 29-06-2011 
Grain oriented 2 June, 2011 
electrical steel 
sheet and strip 
(Second revision) 

Copies of these amendment are available for sale 
with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur! 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref: MTD 4/T-69] 

P. GHOSH, Sc. ‘F’ & Head (Met Engg) 

^ 5 2011 

W. 3TT. 1817.—Hknlq T7R37 fwi, 1987 

7 ^ ^r-lwr (i) ^ isrs (^) c£ *?Rcfta 

^'vSKl 3Tfmjf^T ^TT t if 

^ ^Hqh (37f) R TTTTt^T t^FTCfT W/f^ ^ f 

3T^Eft 

wtfficT 'dKcffa iTTO wPh Tfrsqr 

sfkfdfrr 

’HVlkFf eTFJ 

F^^frTfrT 

0) (2) (3) (4) 

1 ^3 4060:1994 l, 30 2011 
cTTFT-frrepT 2011 

WF SRT f^TT 

2 3Tlf 1^19435:2004 i, 30 2011 

2011 

Wlf 

^ 3T7TR 

9, W *PTR RFf, ^ tscrrfl -110002, sNfa ^TFTfcrqf : 

^ feft, cT«TT FT^T 

TOM : #jk, nTWT, 

TPWt, ^PT^, 'TFFpt, TOT, ^ ^ 

‘inp’ TTef Tig® 

. New Delhi, the 5th July, 2011 

S. 0.1817.—In pursuance of clause (b) of sub-rule 
| (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
jthe Bureau of Indian Standards hereby notifies that 
| amendment to the Indian Standards, particulars of which are 

| given in the Schedule hereto annexed have been issued:— 

SCHEDULE 

SI. No. Year & title of 
;No. the Indian 

" Standards 

i 

No. and Year of 
the Amendment 

Date from 
which the 
Amendment 
shall have 

effect 

h) (2) (3) (4) 

I IS4060:1994 Amendment No. 1 30June2011 
Automative vehicles 
-Flashers for 
directions indicators 

June, 2011 

-Specification 
(second revision) 

2 IS 9435:2004 Terms Amendment No. I 30 June 2011 
and definitions 
relating to 

June 2011 

i dimensions 
of road vehicles 
other than 2 and 3 
wheelers (first 
revision) 

Copy of these amendments are available for sale 
"fith the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional 
Offices. New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur! 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:TED/G-16] 

T. V. SINGH, Sc. ‘F’ & Head (Transport Engg) 
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1 2011 ' 

25T.31T. 1818.—4^4 4R224 2?t ^ 4<TT f %, W& 2W£ 31jj*j4 3 <$ftrdRsid 2ft42 2>t 3 2>l4dl 

3TpHTOT fe* *{&■<& R2T22T t ; 

3^:> 222 arfq^Enr^ 2f4r ’jfa 4 4? 4 fep ^ arafe 2t4 24 W2> #n 4-1 (f )ni/44a W846-1110, 

TO® 30 22*2T, 2010 22 M$T&T, ^EFf +ld4>V$U PdPH<U (22*2 3ig2PT), 44 f42, fafe fTT^R, 2FT3T-440 001 

(W?) 4 «M4fd4 4 H«$|y4227 (Tslfa W2), =M4 4221 T3[2 fen^d 1TWH, 4**1 HI ^4*1, 2244?, 

TT4-834 001 4 +14fd4 4 2T 2feT fe227, 1,dilcjftld W*T *$2, 2iVd25!?n~700 001 4 224fd4 4 2T fel 2i4TO, 

42dHld, 4 2l4fd4 4 felT 2T *T2xTT t; 

sm;, are, 444 *1*22* 4fen 2K2r$t2 (afeafaferra) arfafwr, 1957 (19572220) (fe 2*t4tott^ 

222 3lf2f4re 222 1PTf1?) 2>t 2TCT 4 2>t 22-2TTT (1) ^Rl TF^tT ^iPki41 22 hhIm <+>4 214 ch\h<^ 22 '^f^FIT «fr>4 4 

3*4 3TT2T2 4t 1J22T 4ft f; 
\ 

222 3F5^t 4 2f% ^ 3 1$<H4 4tf ^ife- 

(0 Tf^ Tjfo 2T 2*l4 felt *TFT 2T t*4 ^ 3 2T 2*l4 22R felt 3lf222* 4 3f4t 2* aiTsfr, 2T 

00 ’jfR 2T %lt *jf*T 21 4l^ 4222* 2T *jfR 4 yfcl2>< 4 ft?2 4 42 4tf ^T2T, 2T 

(iii) 1§FR TOT 3T#T 2?4 4 3*42 3lf222*t' 4t ^J<feT arpfre 3PTT2#T 4 24 3ffk *JpT R^'«jt RRt 3^?t, fef cT«TT 

3RT Wfet 22 'qffeT, <3T2fe 2F 3F2 l^fet’ ^ 2^t 22 ’jpl ^ 4fe2 3lk 2222 TF227 fe^2°T 222 ^ fe; 

2«2 222 3lf2fWT 2?t 2RT 13 2Tt 222RT (7) $ fife 27T| 3R2 ^ffJM a#T#Qt* 2T RTRfef 2ft ^2Rt ^ fe , 

■gfer, 

JQ 3fej22T ^ W12 y+IVH 2ft 2Ffe ^ 2^ fet' ^ ^tcRf 1^2 2FT22'22T 2ffeft^R fe^2, 2*ft 2T«t, ^2, 

2T2r-2qt, 2^jtcT-2^t, feff 2ddHld 2T (M^KI^) 2T ^tcfer^l PdPH^, «Jpl 3^ TT2R2 fem, 22cT 

J&Z, tRfe 2FT^-440 001 (W?) 25t ^2 Tfen 1 

\ 

222ft ^hr W2J 

22ft 2T8f ^2 

■feTT 22dMIH ( U$R|C2 ) 

(tM2T TO2 ^t.-I(^)III/^3fe3TR/846-l 110, 2Rtl2 30 22*2T, 2010) 

RPT-2T 

sPTTT. TTTR 22 2T2 v qe^ul 

4R§2T 

ferr l+ii »t 

(WVCPT) 

femt 
V 

1. 2tfer 33 2# 22OT2 3.11 2FT > 

1 33 24 44 d Hid Z03 «nn 

3. fefer 33 24 44dHld 153.40 «TFT 

4. 222ft 34 24 44dHld 103.51 2FT 

^T ^2 : 262.05 (cTTR2) 

2T 647.53 (WTR2) 



[<qpj ii—Tjjtrg 3(ii)] *TRT 9, £0ll/3TTW 18, 1933 

1 
^FT-73 i 

__U--r-:-1- 

^T F. urn ^T FR TTd'cfrft TTRftH ; f^RT 

(WTRl) 

id mutt 

1. 34 WR1F 67.12 FTH 

1 ^R1 33 ^Tt 
i 

^dcIHTF 26.36 ■qm 

^ : 93.48 (WPT) 

^ 230.98 (Fn*Fl) 

FFT-'^' 

262.05 

647.53 

■#RT Fufa : 

37-73 : 

Tg-Tj-'ET-^ ; 

15—: 

+ FFT-'73’ ! = ^pT 

+ 93.48 j = 355.53 iNR (WIR) 

■qi: 

+ 230.98 , = 878.51 T^(Wm) 

FPT-‘^i V 

^ TiTR 3folT5 ^ *37’ ^ 3TTFT f sffc-TJR *U*n3 ^41^- "3»t TTf^Rf^T 3PT TTRT F TpRcft 

I[f fa^‘73’ Rfaefifti I 1 

t@r wr ^iFTra afk 3ft uNfad jim #qr ^ ^ ‘3’ r fRmt t i ftRTim 

sfa 3JR 3ft FMcffi #*11 3 ^R<ft t^5 ‘^' ^ f 3^ fRJ ^ R 

faFcftt ! 

■^31 TTR ^ F13R TpRlt 1? 3^ 3j*d 33t ^ fa'll} sfa fa<j ‘ F' R fac^cft t 33T ^ ^ ^ 

PHI* ^ 3TP1 3^cft t f*R 7TR ftWIR ^3 WT 3^il 3ft 'H^rcid TIR <^N 3H 3R 3Rft t f*R 

^ ^ faqrt 3 ^m\ ^ ^ #r TFRTt t 3^t urn RFft urn fwwm 3ft FfRfcm 

#RT ‘f’ RfRftft t I . 

TTTR iMMcHfR ^ iffoT JpHdl f afa 1^ ‘F’ cf^fl <^' 357 ^idl f 3ifc 3TTffq37 37 R facial 

t 1 

#1T : 

F-3-*?-3 : 

3-3-B : 

t^^gHT ^ ^ 3faR 'J^Hol i 'V R rncidl t I 

^WT^ftTreiTmT^RT^ ^fadFfaTR 

‘ «l’ R facTcft f ftR 3T3 B3Ri TR TfR 3c?KI 3ft FfaftcTcT #3T 3 ‘’pRcft t 

tecft t I ’ 

t*3T TfR de^R'l ^ TJRcft 1^ ‘^' <T^f ^TRft f 3^[ 3^R 3rT^ 1^ ‘^’ R ^HCidl t 1 

i [m a 43015/3/2011 -it3R3T^R^-I] 

Rf. *ft. 'Rlf^TT, ^1* 

2386 GI/11—2 
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MINISTRY OF COAL 

New Delhi, the 1st July, 2011 

S.O. 1818.— Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locality mentioned in the Schedule annexed hereto ; 

And Whereas, the Plan bearing number C-1 (E)III/JJNR/846-1110, dated the 30th November, 2010 containing the 
details of the areas of land described in the said Schedules may be inspected at the office of the Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or at the office of the Chief General 
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, 
Ranchi-834 001 or at the office of the Coal Controller, 1, Council House Street, Kolkata-700 001 or at the office of the * 
District Col lector, Yavatmal (Maharashtra); 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule;. 

Any persons interested in the land described in the said Schedule may— 

(i) Object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being 
acquired, and deliver all maps, charts and other documents relating to the land, collection from the land of 
cores or other mineral samples and due'analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of Section 13 of the said Act 

to ine Office of the Chief General Manager, Western Coalfields Limited, Wani North Area, Post Wani, Tahsil Wani, District 
Yavatmai (Maharashtra) or Genera! Manager, Western Coalfields Limited, Land and Revenue Department, Coal Estate, 
Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days from the date of publication of this notification in the 
Official Gazette. „ 

SCHEDULE 

UKNI DEEP EXTENSION OPENCAST BLOCK 

WAN! NORTH AREA 

DISTRICT YAVATMAL (MAHARASHTRA) 

(Plan bearing number C-1 (E)III/JJNR/846-1110, dated the 30th November, 2010) 

“PART-A” 

SI. Name of 

No. Village 

Patwari 

Circle 

Number 

Tahsil District Area 

in hectares 

(approximately) 

Remark 

1. Borgaon 33 Wani Yavatmal ' 3.11 Part 

2. Junad 33 Wani Yavatmal 2.03 Part 

3. Pimpalgaon 33 Wani Yavatmal 153.40 Part 

4. Ukni 34 Wani Yavapai 103.51 Part 

Total a^ea: 262 . ’ hectares 

(approximately) 

or 647.53 ncres 

(approximately) 

.!d| < 
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“PART-B” 

SI. Name of Patwari 

No. Village Circle 

Number 

Tahsil District Area 

in hectares 

(approximately) 

Remark 

1. Ukni 34 

9 Welhala 33 

Wani 

Wani 

Yavatmal 

Yavatmal 

67.12 

26.36 

Part 

Part 

- —■--— Total area: 93 -48 hectares 

(approximately) 

or 230.98 acres 

• 

“PART A” + 

262.05 • + 

(approximately) 

“PART-B” 

93.48 

OR - 

TOTAL AREA 

355.53 hectares (approximately) 

647.53 + 
230.9$ = 878.51 acres (approximately) 

Boundary description: 
“PART-A” 

A-B: 

B-C-D-E: 

E-F-G-H-l: 

I-J-K-A. 

Line starts irom vinagc — * —t - 
Borgaon and Junad and meets at Point B . 

^tte—fta” rfvm^rPtaXon iptoVlt ‘C> then passes through 

village Junad upto Point'D'and meets alt Point-E’. 

Line passes through village Pimpalgaonand oMtogrPtap^lgtonhandPUkni, 

along the bank of Wardht, R.vertone*-£ «—“2 LoughviUage Ukni upto 

Line passes through village- Pimpalgaon upto Point T and ‘K> and meets finally a. startmg Pom, A. 

Boundary description: 

“PART-B” 

Line starts from village Welhara at Poiiit ‘E’ and ^ssing through Points ‘M’, ‘N’ and meets in common 

boundary of villages Ukni and Welhala at Point O . 

■» r and Welhara at Point ‘Q\ then proceeds along the common boundary ot vtnag 

meets at Point ‘R’. 

L,nepasses,hrough village We,harauptoPoint ‘S’andmeetsa, 

S. C. BHAT1A, Director 

^ 1 ^*4; 2011 

fori ^ ^ t; 

L-M-N-0 

O-P-Q-R: 

R-S-L: 
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<** **».■*& wS, ^ ^ (TTE) * 

o> 

(0 

sr—- - ■■ —*««;s33r.,3SS3i5 

**ta-*=m*r, 480 S53 (^X) J^T,' "***’ **” ** 

3^ 

T3feW^H 3T5T17R^ xnf?r 

f^n-ftf^r^T (trsq- y^r) 

[«s tfwr #-1 (Om/ip3iro843-i 110, arfter 2 ^rur, 2010] 

ypi-yr 

im ^t 3TT 

'TP? 

too 

^*r ^>T 4Jif 

^n*r afk 

cl^ftcT t^RTT 

(imAf) 

(0 (2) (3) (4) 

W^J 

(5) 

^J3CT ^5f, 

Tnrgr 

(6) 

’3"1K^q 
1. ^5RH') 

2 
07 

(7) 

t^qi-si 

f^IST 

(8) 

91.390 

23.710 

(9) 

Tf 

yPT 

*1^1 400 v 
3. tftfsra 

^T 
^3TT 

tfpf ^tpt, 

^PTT 401 

fiNqisr 66.670 «7FT 

4. *rc%cr 

°FT 
^3-3TT ^if, 

^IFF, 

■^402 

1.210 yPT 
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L mi** ^ ^ -"V**/-! 

(1) (2) (3) (4) 

1 •- 

(5) (6) (7) (8) (9) 

5. wfm 
^T 

- ^ST 
<ih^< °clT4, 

Rqi 410 

'^HK^f 21.310 W 

1 
^cT 204.290 tmi (cTWT) 

■*n 504.800 (wm) 

#qT^nifa : 

^7-Tsl: 

T3-7! : 

7T—7T : 

: 

: 

^-Vf : 

; 

T5f-^ ; 

: 

: 

e-H : 

: 

• 

^-■oi : 

TiT-«T : 

<1-^ : 

f^ *v 3 3tk^ i ^ ^ ^ ^ ^ 
9FPF 401 (W), 402 (R3T), <WF 4b OFJT), ^ TT5^ srMwr ^ <15cT 3<fall 

#qr^f^4^’ mfacRftfl 

^‘TT'-qrfacRti i ! 

T?m cR^RHt cjriHH ^ ^5 '^' ^ ^H<ri^ t I 

fc§n fsp* V 3 -q^ei tt^Fm aifafiy ^cfan ^ *far <mT ~m <*WHFft R 

TpR^Tt ^ f*pj ‘^■' m tMcTcft t 1 : 

^ 1957^ cT^3rfqife 

mtar m 1^5 '•^’TRtRcmtt i 

«TR^7 sh (3lkq sfafaqTO) 3TfafRR 1957 *$*^ <*<faH 

q^zt Rfar wn Tim ^wrpft ^ #rt ^ ^ 4^' m facuft i i 

^ifvfRR 

q^ZT #R ^«n urn 4R5RH} tpft ^ #qr 3 TpRcft ^ 1^5 ‘^’ m facial t I 

afa (3tfsfa sfaf^FTH) STfafWT 1957 ^grf^TlfFT ^ g^H 

q^zr^farimrTim wrrI facrat t1 

3Tf«lf^T 1957 ^ cT^STftTOf^ «ipT^7t-^fm=T 

q^ZI ■#qr cT^TT TJFT ^R^THt tpft ^ TTfal ^ U'^ft 1^ ^ ^ ^Hc1^ ^ 1 

3TMWT t957^cT^3TfVTlfe^^^^faH 

■q^zfmfaT ^Tim^wiRt *pit Rtar ^ i|i m facial f i 

^snt^'z’^-^mcn sta (3#! 3ik fa^ra) 3ifafRmH957 ^ ci^^ifayfad ^jfa ^ ^cfan 

■q^r mfai ct^tt Tim ^qprt gmt #rt ^ 1^5 ‘^’ ^ fa^ t1 

*H’ 3 ^FtacTT W* $1 (a#T 3^ t^FTR) 3tMw, 1957^^SqM^ ^ ^ 

q^ZT ^TT cT«ir ^Ff ^35J ^mT4? 400 (^IT) ^ ^ m facldl f 1 

■qz2T #qi cmr *H!4> 400 (1^) ^ U*Ka1 1^ *** ^ t I 

3^Tfwr 1957cTWc^a^rofer^ffcr^mFT 

trzt #m cT«n 400 (^mi) ^ ^ fa*5 ‘V m facial f i ^ 

ii-ifrm w* &t (aNN afk^m) aqMmm 1957 ^^3Tfmrfw?i ^^rh 

-^qj w mfar ?mT400 0^) ^ 40i C^) ^ u«koI 1^ <7T’ ^ 

fa^Tcff 11 

t^T ct^HR ^R mfaT <t*JT *Hl'4> 401 (W) ^ TT3^ ^ STTTftRT fsR£ %’ m 

faRcft t I 

[•<R. U 43015/29/2010^3^371^5^-1 ] 

t^r. qft. *nfcn, 
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New Delhi, the 1st July, 2011 

(Madhya Pradesh); ’ C S"eC‘' K°'kala 0r at the offi“ of the District Collector. Chhindwara 

(AcqubitaId^topmen^e' byS^fon}^ °y Section 4 ofthe Coal Bearing Areas 

^szs:rr£i‘rc”",o”~'“ 
Any persons interested in the land described in the said Schedules may— 

® °|>|eCt t0 lhe acquisition ofthe whole or any part ofthe land, or of any rights in or over such land or 
claim an interest m compensation if the land or any rights in or over such land, or 

seek compensation for prospecting licences ceasing to have effect rights under minino !„«,« k ■ 

materials referred to m sub-section (7) of Section 13 ofthe said Act 

“•(Revenue *>«“■* c°ai —. 

Dungaria, Tahsil ^n^^c^DistrieTchhindwara-dSO^^ (Ma^v^Pradesh) vdthhl nLelvd^ft^31'^0^631^051 ^^",Ce 
Of this notification in the Official Gazette. ( } ^ dayS from the date ^Publication 

00 
(tii) 

SCHEDULE 

expansion of tandsi underground mine 

KANHAN AREA 

DISTRICT CHHINDWARA (MADHYA PRADESH) 

(Plan bearing number C-l(E)III/HR/843-l 110, dated the 2nd November, 2010) 

SI. Name of 
No. the Village 

Name of 
the Forest 

Patwari 
Circle 
Number 

Name ofthe Tahsil 
Range, Name 
of Block and 
Compartment 

District Area 
(in hectares) 

Remark 

--- number 

0) (2) (3) (4) (5) (0 (7) (8) (9) 
1. Karanjpani 

Dhundhi 
— 07 — Junnardeo Chhindwara 91390 Full 

2. _ 

3. — 

Protected 
Forest 

* 

Damua 
Range, 
Rampur 
Block, 
New 400 

Junnardeo Chhindwara 23.710 Part 

Protected 
Forest 

Damua 
Range, 
Rampur 
Block, 
New 401 

Junnardeo Chhindwara - 66.670 Part 

4. — Protected 
Forest 

Damua 
Range, 
Rampur 
Block, 
New 402 

Junnardeo Chhindwara 1210 Part 
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0) (2) (3) (4) (5) . 

—i—-- 

! (6) (7) (8) (9) 

5. Karanjpani 
Dhundhi 

Protected 
Forest 

Damua 
Range, 
Rampur 
Block, 
New410 

;Junnardeo Chhindwara 

i ■ —h—- 

21.310 Part 

Total area: 204.290 hectares 

(approximately) 

or 504.800 acres 

Boundary description: 
(approximately) 

Line starts from Point A (existing mine boundary) and passes along mine boundary, forest land of 
compartment No. 401 (New), 402 (new) and 4\ 0 (New) and meets at point ‘B’ existing lease boundary 
under MCR. 

&€: 

C-D: 

D-E; 

E-F: 

F-G: 

G-H: 

H-I: 

I-J: 

J-K: 

K-L: 

L-M: 

M-N: 

N-0: 

O-P: 

P-A: 

Line passes along existing lease boundary of MCR and forest land of compartment No. 410 (New) 
and meets at Point ‘C’ on existing lease boundary under MCR. 

Line passes along existing lease boundaiy of MCR and forest area of compartment No. 410 (New) and 
meets at Point ‘D’ on existing lease boundary under MCR and village boundary of Karanjpani Dhundhi. 

Line passes from Point ‘D’ and meets at Poiht ‘E’ on village boundary of Karanjpani Dhundhi and 
existing lease boundary of MCR. 

Line passes from Point‘E’along existing leas<f boundary of MCR and village boundary of Karanjpani 
Dhundhi and meets at Point ‘F’ existing lease bjoundary of MCR and existing lease boundary of CBA. 

Line passes from Point ‘F’ along existing lease boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point ‘G’. 

Line passes from Point ‘G’ along existing lease) boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point‘H’. . 

Line passes from Point H along existing leaseboundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point‘I’. 

Line passes from Point I along existing lease boundary of CBA and village boundary of Karanjpani 
Dhundhi and meets at Point T. 

Line passes from Point ‘J* along existing lease boundary ofCBA and village boundary of Karanjpani 
Dhundhi and meets at Point ‘K\ 

Line passes from Point K along existing leaseiboundary ofCBA and village boundary of Karanjpani 
Dhundhi and meets at Point ‘L\ 

Line passes from Point ‘L’ along existing lease boundary of CBA and forest compartment 
No. 400 (New) and and meets at Point ‘M\ 

Line passes from Point ‘M’ along existing lease boundary of CBA and forest compartment No. 400 
(New) and meets at Point ‘N\ 

Line passes from Point ‘N’ along existing leafce boundary of CBA and forest compartment No. 400 
(New) and meets at Point ‘O’. 

Line passes from Point ‘O’ along existing lealse boundary of CBA and existing mine boundary and 
forest compartment No. 400 (New) 401 (New) ahd meets at Point ‘P\ 

Line passes along existing mine boundary and compartment No. 401 (New) and meets at starting 
Point ‘A’. 

[F. No. 43015/29/2010'PRIW-I] 

S. C. BHATIA, Director 

4 , 2011 

^jT.SfL 1820.—^ T&TT WhT ^ t frfT, tjffr If ^ 

%q; ^ tfWfT f ; 
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3Tci:, ^ aifa^FFT sfjtj# 3 if srefe wit t&-1 (i)iii/t?f3ttt/848- 1210, w!m 6 ftuMT, 

2010 ^TlM^I, chld^V^-H fdf%U (TRTFfFFFT),FTtd^Z, ftlfad dl$-H,FPFJT-440001 (W?) ^ 4>ldd4 

ft (^Nr ffft) , '<£^0f t§th f^ht ark wtb, FfeFHT ^drr, Tte, tM ^ 4>Mfd4 k‘ ft 

1, W*ftld S13TT Hlli, «bld«=bldl Ft +IFfd<4 ^ FT f^fcTT F^FtlT, FFFJT ( HSKI^) ^ 4>!FfdF $ toT^TT WcTT 

t; 

3T<T:/3^,^^ WTR'^hcTT FTTF? (3T#T dklWTT) 3Tf%lfFFF, 1957 (1957 “FT 20) ( to -5*^ FTFTc^ 

■^FcT STfaPlFM FRIST FFT i?) F>t FTTT 4 F>t 3F-FTTT (1) ^JTT FFF Tfifaeid FF yd11 F»T^ TJ?T <ljfF if <d4d FT ^sf^PJT «F7^ Ft 

STMF Ft TJFTF ^eft t; 

■a^FcT SFJTfFt if Ff% ’JpT 3 fFeTO Ftf ^RT- 

(l) TFJF *|FT FI 3TIF TF7TT '‘TFT FT FTTt ’JFT H FT W WR TFTlT 3TTFFTT F> 3W FT 3TRFT, FT 

(ii) *pT 3 FI T$t *jfR FT ^ 3TfaFTT FT ?jfF FfeTFT ^ tlcT ^ ^ ^ W, FT 

(iii) TsRF F^ZT 3T#T Fltf ^ 3T#T 3ltorRf Ft ^^T 3TpfFT FFTFlfof ?t Ffrt afo Tjfa Wit TTFt to, to FFT 

ST'F ^llM FT 4R4H, 3TFTFit FT 3FF TaPld Ft H*^Hl F>T ’JpT Tt ■Mil^ul 3?|T eHF>l ^*-44^ fa^erl^0! F>d Ft ftrH4. 

cT«TT 3FeT 3TMH^ Ft FIT! 13 Ft TTF-FITT (7) to SEF TJTTFeT 3TfF$#‘ ^TT WttPlf ?Nft ^ 

w 3Tfa^RT ^ Ttsm -% TT^WH ^ ^ l^rNY ^ ^tcF, WSRW ^cFFie^FT fafa&S, TFT^ ^3f, 

^FT--^TFT^, f^n-HFT^-440 014 (WRF?) WW) W&Z, ^pT 3?P 7RF3 

f^'FFT, 1^2, ■fef^T ^TT^T, ’:TFT^-440 001 (WTF?) ^ | 

3T^j# 

31W 3F£TU1$>‘S TT^T 

HHI^< 

toT ^PTtJT (WTI^) 

WTT 1 (t)III/^3TH/848—1210, mt® 6 ^FR, 2010] 

W]-^ 

5hH TT. TIFT FH FFT FZFlft TTf%d 

WTT 

el^yld ^FF>d (^F2T ^f) fcquft 

1 bi&m 30 TTTF^T FTF^T 35.50 FTF 

2 fhftttM 33 TTTF%C FFFJT 29.50 FFT 

3 FT^St 30 TTIF^T FTF^T 140.60 FTF 

"^T ^ : 205.60 (WFT) 

508.05 T£fT5 (FFTFPT) 

■#TT ^ipT :- 

‘^’-‘Tsl' : 

‘^-‘F' : 

*7]’—‘tT* j 

5.011 UIH [al^ * «f>’SFFR ^ illM ^ del <wl «l®Cl) ^ 3^t IV'J 

•q^fFcIeft t I 

5<21! hih dd ^ 6'le6,( T? Rl>< UIH ^ del ^1I41 «l®d ^ dip "F ^T7 fnel ell i? 

I 

TTTR 4<S'liq ^ d°R< ^^Uell 't‘ 3^7TIFT <Us(nq TKIR «ddd ^>t ^(*^Riet «1H "^ftFT FT <-ET' 

FT fndell f l 

TIFT ‘dd-sl ^ d4)< JJ^<eft ^ l’W' FT fadeft "t 1 

TIFT cdild F FfFF 'J^Refl t PtR TIFT FZFTT^St ^ 3TFt ^ 3rd F^eft t 3?lT iF^ ‘f’ FT 

iFdeftt I . 

TIFT Tt dfFJT TJWt t 3^T 3TTTTf^ 1f^ ‘f’ FT toeft t l 

[FF. TT. 43015/1/201 l-FtSTRSTT^^-I] 

FTT. TTt. FTfeFT, tF^TFT 
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New Delhi, the 4th llcrly, 2011 

S.O. 1820.— Whereas, it appears to the Central Government that Coal is likely to be obtained from the land in the 
locality described in the Schedule annexed hereto; ' ! 

And whereas, the plan bearing number C-1 (H)lII/FR/848-1210, dated the 6th December, 2010 containing the 
details of the area described in the said Schedules can be inspected at the office of the Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur-440 001 (Maharashtra) or at the office of the Chief General 
Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Palace, Kanke Road, Ranchi 
or at the office of the Coal Controller, 1, Council House Street, ^Colkata or at the office of the District Collector, Nagpur 

(Maharashtra) ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from laijds described in the said Schedule;., 

Any persons interested in the land described in the saijd Schedules may— 

(0 object to the acquisition of the whole or any parti of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or ajiy rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being 
acquired, and deliver all maps, charts and other documents relating to the land, collection from the land of 
cores or other mineral samples and due analysis thereof and the preparation of any other relevant record or 
materials referred to in sub-section (7) of section 13 of the said Act. 

to the Office of the General Manager, Western Coalfields Limited, Nagpur Area, Post Jaripatka, Tahsil-Nagpur, District 
Nagpur -440 014 (Maharashtra) or General Manager, Western Coalfields Limited, Land and Revenue Department, Coal 
Estate, Civil Lines, Nagpur-440 001 (Maharashtra) within ninety days from the date of publication of this notification in the 
Official Gazette. 

SCHEDULE 

ADASA UNDERGROUND MINE 

NAGPURAREA 

DISTRICT NAGPUR (MAHARASHTRA) 

SI. 

No. 

Name of 

Village 

Patwari 

Circle 

Number 

Tahsil 
- 1- 

District; Area 

(in hectares) 

Remarks 

1. Yerandgaon 30 Saoner Nagpur 35.50 Part 

2. Patkakhedi 33 Saoner Nagpur 29.50 Part 

3. Kotodi 30 Saoner Nagpur! 140.60 Part 

(approximately) 

or 508.05 acres 
(approximately) 

Boundary Description: 

‘A’-‘B*: Line starts from Point ‘A’ in village Patkakhedi then proceeds through village Kotodi and meets at 

Point ‘B\ 

‘B’-‘C’: Line passes through village Kotodi then proceeds through village Yerandgaon and meets at 

Point‘C’. 

‘C’-‘D’: Line passes through village Yerandgaon add meets at Point ‘D’ on common village boundary of 

villages Yerandgaon and Kotodi. 

*D’-‘E’: Line passes through village Kotodi and meets at Point ‘E\ 

: Line passes through village Kotodi then proceeds through village Patkakhedi and meets at Point ‘F\ 

‘F’-‘A’: Line passes through village Patkakhedi and meets at starting Point ‘A’. 

[F. No. 43015/1/2011-PR1W-I] 

S. C. BHATIA, Director 

2386 GI/11—3 
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AWARD 

^ Acnl, 14 2011 

W.31T. 1821.—3^)Pl+ 1%^ 1947 (1947 

^ t4) ^ *mr 17 ^ 

3TNi ^ ft <4+)* <*,4<6kT ^ 

^ 3 vaw aiyfw 
3=fft|ch<ti|/?sfcr -qiquriq, T7. 2, ^ T3T2 (TTT4 TTSRT 

1561/2008) ^ R^T%cT ^TTcft t, # TTWT ^ 

14-6-2011 ^ UF<T IT3IT «?TI 

[U T^-12011 /60/2008-3TTf3TR (t^-2 ) ] 

7^1 fe, 3ffi*Frft 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 14th June, 2011 

S.O. 1821.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 1561/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court No. -2, Chandigarh as shown in the Annexure 

in the industrial dispute between the management of Central 
Bank of India and their workmen, received by the Central 
Government on 14-6-2011. 

[No. LI 201! /60/2008-IR(B-H)3 

RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL- CUM- LABOUR COURT-IJ, 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

Case No. I.D. 1561/2k8 

Registered on 09-09-2008 

The President Central Bank of India Employees Union (HR), 
129 Lal Kurti, Ambala Cantt.-133 001 

.Applicant 

Versus 

The Regional Manager, Central Bank of India,Regieral 
Office 106, Metro Moters Bldg. Railway Road, Ambala Cantt 
(Haryana) 

..Respondent 

APPEARANCES 

For the Workman : Sh. B.$. Gill, AR of workman 

For the Management : Sh.A.K. Batra, Representative 

of Management 

Passed on I st June, 2011 

Central Government vide Notification No. 
L-12011/60/2008 -IR(B-II) Dated 0.1-09-2008, by exercising 
its powers under Section 10 Sub-section (1) Clause (d) 
and Subjection 2(A) of the Industrial Disputes Act, 

1947 (hereinafter referred to as Act) has referred the 
following Industrial dispute for adjudication to this 
Tribunal:— 

“ Whether the action of management of Central Bank 
of India in not considering the case of the workman 
Shri Sarwan Kumar for pension on the basis of option 

given by the workman within the stipulated time 
framed by the management is just, fair and legal. What 

relief the concerned workman is entitled to and from 
which date?” 

The Central Bank of India Employees Union (HR), 
the claimant in the case has raised an industrial dispute 
by static that the service conditions of the concerned 
workman Sarwan Kumar are governed by the bi-partitie 
settlement applicable to Award staff in the banking 
industry. He had opted for pension as per Central Bank of 

India Employees’ Regulations, 1995. The management 
vide letter dated 04-01-1996 had accepted the pension 
option of the workman. But the particulars in the P.F. 

Statement issued to workman mentioned ‘No’ against the 
option of pension and thus treated him as a non-optee for 
pension. Management has flouted the pension rules. It 
has been prayed that a direction be issued to the 

management to restrain them from flouting the pension 
rules. 

No written statement/reply was filed by the 
management, of the claim statement. However, an affidavit 
of Ajit Singh, Regional Manager, Central Bank of India, 
Regional Office, Ambala Cantt. was fried arid it was stated 
therein that the concerned workman had opted for pension 
but he had withdrawn that option before 25-01-1996. After 
receipt of the option letter the management had accepted 
the same vide letter dated 04-01-1996 addressed to the 
workman but the same letter contained a noting of Branch 
Manager regarding withdrawal of pension option and the 
same had been conveyed and acknowledged by the 
concerned workman. 

After the affidavit of the management witness no 
evidence was produced by the claimant. On 19-05-2010 the 
AR. of the claimant informed the death of the concerned 
workman. He requested time to substitute the heirs of the 

deceased but despite notice sent by registered post to 
claimant no further steps were taken in the matter and none 
appeared for the claimant after 28-06-2010 and here the 
matter was taken up for adjudication. 
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There is no denial on behalf of the claimant of the 

facts stated by the Regional Manager of respondent bank 

that the concerned workman had withdraw^ his option for 

pension before 25-01-1996. Obviously, after withdrawing his 

option he was treated non-optee of pension and the 

management/respondent was right in doing so as the 

concerned workman had withdrawn his option for pension. 

Therefore the action of the management of Bank in not 

considering the case of the workman Sarwan Kumar for 

pension on the basis of option given by him is just,fair and 

legal. Workman is not entitled to any relief. Reference is 

answered against the workman. Let two copies of award be 

sent to the Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

14 2011 

'5)1,371 1822.—1947 (1947 

-^7 14) ^ 17 ^ 373*0^ ^ 

fag $3? <£ TlTOra TTO <h4j <t>44>l4 

-qWlcTT U 2, T4!<i (■?TT4 TRS4I 

15/2009) “Reft i?,4)^4 «<«*>!<^ 14-6-2011 

i^n m 

[u 12012/72/2009-3fi^3TR (*ft-2)] 

fftF, arftPFffi 

New Delhi, the 14th June, 2011 

S.O. 1822.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 15/2009) 

of the Central Government Industrial Tribunal-cum-Labour 

Court No. -2, Chandigarh as shown in the Annexure in the 

industrial dispute between the management of Punjab & 

Sindh Bank, and their workmen, received by the Central 

Government on 14-06-2011. 

[No. L-12012/72/2009-lR(B-l l)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT 

1NDUSTRIALTRIBUN AL- CUM- LABOUR COURT-U, 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

Case No. I D. 15/2K9 

Registered on 02-12-2009 

Sh. Sudhir Kumar Sharma S/o Sh. Bhim Singh Sharma, 

Syndicate Bank CAO 25, Jeewan Prakash Bldg. K.G Marg, 

New Delhi 

....Applicant 

Ifhe Deputy General Manager, Syndicate Bank, Regional 

bffice, 48 Bhadana Bhawan, Neelam Bata Road, Faridabad 

.Respondent 

APPEARANCES 
i 

|For the Workman ^ Sh. B.S. Sharma, AR of workman 

For the Management : Sh.Aman Khera, Manager (HR/ 
IR) for management bank. 

AWARD 

Passed on 2nd June, 2011 

Central Government vide Notification No. L-12011/ 

172/2009 IR(B-II) Dated 05-11 -2009, by exercising its powers 

1 under Section 10 Sub-section (1) Clause (d) and Sub¬ 

section 2(A) of the Industrial Disputes Act, 1947 

I (hereinafter refferred to as Act) has referred the following 

Industrial dispute for adjudication to this T ribunal 

“ Whether the action of the Deputy General Manager, 

Syndicate Bank, Faridabad in not paying the 

allowance and protection of emoluments on being 

transferred on redeployment from Ballabgarh District 

Faridabad to Nangljat Branch Distt. Mewat as per 

8th bipartite settlement w.e.f. 27-6-2005 till date ‘S 

just, fair and legal? To what relief the workman is 

entitled to and from which date?” 
j 

Workman raised an industrial dispute stating that he 

I belongs to Non-subordinate Cadre of the respondent bank. 

On 25-06-2005 he was transferred from Ballabgarh to Nangal 

Jat Branch. He joined the transferee branch on 27-06-2005. 

He was deployed outside the district under the deployment 

schepte of the bank and as per provisions of VIII Bi-partite 

Settlement he was entitled to a lump sum amount of Rs. 400 

! P.M. besides protection of emoluments drawn at the original 

centre, so long he is not repatriated to the original centre. 

, He was being paid as per aforsaid provisions of the 

settlement. But on 2$-l 1-2006 the branch of the bank was 

ordered to recover the same and the status of transfer was 

change from deployment to general transfer. With effect 

from 01-01 -2007 the management again started to pay the 

lump sum amount of Rs. 400 P.M. but die amount recovered 

was not repaid and on 31 -05-2008 the management again 

advised the branch to recover the amount. On 31-12-2008 

the management again started paying the lump sum 

amount w.e.f. 1-06-2007 but on 03-03-2009 the management 

again advised the branch office to stop payment of the 

lump sum amount. The claim has been filed by Syndicate 

Bank Staff Association and it haS been prayed that the 

direction be issued to the management to repatriate the 

I workman to the original centre i.e. Ballabgarh branch and 

to pay Rs. 1,78,665 as per Annexure XII of the Claim 
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statement and action be taken against the erring officials 

for resorting to unfair labour practice in respect of subject 
matter under the provisions of the Act. 

The claim was contested by the respondent/ 
management, ft was stated that as per transfer policy norms 
of the bank the general transfers are effected within the 
District and if there is only one branch in a district, the 
transfer may be effected to the close or contiguous district 
in which there is a branch office. The rotational transfer 
shall be within the state for the deployment of staff from 
surplus district to deficit district exempting certain 
categories of clerical staff as enumerated in the guidelines 
issued by the bank from time to time. It was further stated 
that the workman had been transferred within the former 
undivided Faridabad District and hence it was general 
transfer and no lump sum amount was admissible to him. 
He had not been transferred under rotational transfer as 
claimed by him. 

The claimant filed rejoinder to the written statement 
of the respondent it was disclosed in the rejoinder that 
the Mewat District was formed on 04-04-2005, the VIII Bi¬ 
partite Settlement was signed on 02-06-2005 and the 
workman was transferred on 25-06-2005 i.e. much after 
the formation of the Mewat District and signing of VIII 
Bi-patite settlement. It also appears from the rejoinder 
that Ballabgarh, where the workman was working before 
his transfer was in Faridabad District while Nangal Jat, 
the place to which he was transferred is in Mewat District! 
It was reiterated that transfer of the workman from 
Ballabgarh to Nangal Jat is deployment in terms of VIII 
Bi-partite Settlement and therefore, he is entitled to the 
lump sum amount of Rs. 400 per month with protection of 
all his emoluments. 

From the pleadings of the parties following issues 
arise for consideration:— 

1. Whether the workman was deployed outside 
district under the deployment scheme of the 
bank and is he entitled to lump-sum amount of 
Rs. 400 P.M. plus protection of emoluments 
drawn at the original centre? 

2. Whether the management is justified in 
refusing the allowances and emoluments in 
question to the workman? 

3. What relief the workman is entitled to? 

The concerned workman filed his affidavit while the 
management did not choose to cross examine him. It did 
not file any affidavit in evidence also. On 28-7-2010 
management evidence was closed. 

I have heard the A.R. of the parties and perused 
the record. My findings on various issues are as 
follows:— 

. Issue No. I & 2 

, Both the issues being inter-connected are being taken 
up together. It is not dispute that the workman belongs to 
a non- subordinate cadre and he was transferred from 
Ballabgarh Branch of Faridabad district to Nangaljat branch 
of Mewat District. The transfer order is contained in the 
Memo dated 21 -6-2005 filed by die workman as Annexure- 
I of the claim statement. Annexure-VI of the claim statement 
is a communication from the bank to the workman in reply 
of his letter. Through Annexure VI the workman was 
informed that by the time management received the official 
communication of formation of Mewat District the general 
transfer exercise was over and his representation will be 
considered during the general transfer 2006. As it has been 
mentioned in the rejoinder of the workman, his A.R. argued 
that the management in asserting so is not telling the truth. 
The notification about the creation of Mewat District is 
Annexure-II of the claim statement and is dated 4-4-2006. It 
is a public notice and management cannot be allowed to 
say that it was not within its knowledge. I agree within the 
A.R. of the workman that the transfer ofthe workman from 
Ballabgarh to Nangaljat was a transfer to another 
district. 

Annexure-I V ofthe claim statement contains the VIII 
Bi-partite Settlement which provides deployment of staff. 
According to it a workman in the non-subordinate cadre 
may be deployed within a district irrespective of the 
distance involved. In cases necessitating deployment 
outside district the workman concerned may be deployed 
to any branch office ofthe bank situated outside the district 
up to a distance not exceeding 100 K.M. from his place of 
posting. Obviously the case of the workman is that of 
deployment outside the district. 

The bi-partite settlement also provides that a 
workman in the non- subordinate cadre, so long as he serves ' 
in the deployed centre shall draw a lump-sum amount of 
Rs. 400 P.M. (not ranking for any other benefit) besides 
protection of emoluments drawn at the original centre. 
Therefore, it is also clear that as the workman was deployed 
outside the district he is entitled to lump-sum amount of 
Rs. 400 P.M. besides protection of emoluments drawn at 
the original centre as per provisions ofthe bi-partite 
settlement. The bank is not justified in refusing the said 

allowances and emoluments to the workman. The letters of 
the bank dated 28-11-2006, 31-5-2008, 30-12-2008 and 
3-3-2009 Annexure VIII to XI ofthe claim statement shows 
that management in allowing disallowing and re-allowing 
the allowances in question was in a fix and was not able to 
take any firm decision in the matter. I hold that the workman 
is entitled to Rs. 400 P.M. emolument amount+ protection 
of total emoluments during the period he is posted at the 
deployment centre on Nangal Jat district Mewat the frank 
is not justified in refusing the same. Issue No. 1 and 2 are 
decided in favour the workman accordingly. 

THE GAZETTE OF INDIA: JULY 9,2011/ASADHA 18,1933 
[Part II—Sec. 3(ii)] 
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Issue No. 3 

The relied claimed by the claimant for a direction to 
management to repatriate him to the original centre and to 
pay Rs. 1,78,665and also to take action against the officials 
in resorting to unfair labour practice are all beyond the 
scope of reference. For the adjudication of the dispute 
under reference only this much can be and is held that the 
action of the bank management in not paying the allowance 
and protection of emoluments on being transferred on re¬ 
deployment from Ballabgarh District Faridabad to Nangaljat 
District Mewat as per VIII Bi- partite Settlement w.e.f. 
27-6-2005 till date is not just, fair and legal. The workman is 
entitled to the said allowances and protection of 
emoluments from the date of his joining atNangal Jat branch 
and during the period of his posting at the said 
branch.Reference is answered accordinlgy in favour of the 
workman. Let two copies of award be sent to the Central 
Government for further necessaiy action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

T? I^ft, 14 ^T, 2011 

■>.—3&ylPicf, 3tT#FFT, 1947 (1947 

14) 9m i / afr 3T3*PTJT tr&K TT^T 3TT^ 

37FF ^^ 3^ ‘5>’43»kTeft 

w<m 

a#^tJT/?R ^ W 

117/2004 (3^^Ih 9437FF 19983te)]^l3J^i<t 

1, ^ 14-6-2011 ^1 TIM t?3?T Sfli 

[7T. "Q^f-17012/16/98-3TI^3TR (^ft-II)] 

7% fe, ^737 SjfTOft 

New Delhi, the 14th June, 2011 

S.O. 1823.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. CGITA 
of 117/2004 (ITC No. 94 of 1998 old )] of the Central 
Government Industrial Tribunal/Labour Court, Ahmedabad 
now as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
L1C of India and their workman, which was received by the 
Central Government on 14-6-2011. 

[No. L-17012/16/98-IR(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 

AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 
CGI T-cum-Labour Court, 
Ahmedabad, Dated 7th of June, 2011 

Reference: ITC No. 94 of 1998 Old 

Reference: CGITA of 117 of2004 New 

The Divisional Manager, 
Life Insurance Corporation of India, 
Jivan Prakash Building* Relief Road, 

Ahmedabad. 

......First Party 

V/s 

Pravinbhai T. Trivedi, 

6/70, Rushikeshnagar, Haripura, 
G H. Board, Maninagar, 
Ahmedabad 

.Second Party 

For the first party Shri M.J. Sheth, Advocate, 

For the second party workman Shri K.T. Trivedi. President 
of Gujarat Kamdar Panchayat. 

AWARD 

As per Ext. 1 the appropriate Government of India, 
Ministry of Labour & Employment/Shram Shakti Bhawan, 
Rafi Marg, New Delhi by its order No. L-17012/16/98-IR(B- 

II) dated 20-10-1998, in exercise of powers conferred by 

clause (d) of sub-section (1) sub-section 2(A) of Section 10 
of the ID Act, 1947 referred the dispute for adjudication as 
per schedule. 

SCHEDULE 

“Whether the acjtn^L of the Management of LIC of 

India imposing tjb$j?$nalty of reduction of basic pay 
to the minimum ajj,d order to recover to Rs. 23,261. 
10 ps. under Regujpioil 39(1) (C) of the LIC of India 

(Staff) Regulation 1960 and vide order dated 

24-11-1997 imposition of penalty of removal from the 
service and order to recover to Rs. 44,975.40 ps. under 
Regulation 39(1) (C) LIC of India (Staff) Regulations, 

1960 to Shri Pravinbhai T. Trivedi, Ex.-Record Clerk, 

is justified, If not what relief the workman concerned 
is entitled to ? 

(2) For making context in this Reference the second 

party workman filed statement of claim at Ext. 4 pleading 

inter-allia that he joined in the service of the first party LIC 
on 22-12-1972 and his service record was clean prior to 
year 1987 and earlier he was not charge with any misconduct. 

Suddenly on flimsy grounds show cause notices were 
issued to him to reply to the two sets of the chargesheet 

dated 13-09-1987 and the first party Corporation also put 
him under suspension. He had given reply to both sets of 

chargesheet denying the allegation made against him under 
the memorandom of chargesheet. Further case is that he 
was posted on deputation in branch No. 5/842 as 

Addressograph Machine Operator but the first party 
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consider his second show cause notice and had passed 

illegally two counts of punishment order, firstly imposing 

penalty of reduction of basic pay to the minimum and for 

recovery of the amount of the cheque and secondly also 
imposing the penalty of removal from service and for 

recovery of the amounts of die two cheques. It has been 

contended that the punishment order imposed against him 
is unwarranted and without any justification and is fit to be 
set aside. On these grounds prayer has been made for his 

reinstatement with full back-wages and consequential 

reliefs compensation and cost. 

Corporation had not allotted him permanentable for 

discharging works. So, instead he used to do the work of 

printing the policy on the table of other employee whenever 

other employee was absent. His case is that during the 
period of 8 months from 4-11-1986 to 13-08-1987 he was 

doing the work of printing the policy on Addressograph 

Machine in branch No. 5 and the Corporation had paid him 
Rs 25 per month as allowances as Addressograph Machine 

Operator. Further case is that the departmental inquiry was 

conducted against him without following Principles of 

Natural Justice and giving opportunity to defend himself. 

Further case is that he was not doing the job of record clerk 
in the branch 5/842 and that he was not dealing in cheque 

movement register to receive it from the account department 

and that he was also not doing the work as dispatcher to 
dispatch the letters and documents received from other 
table at branch through register post. Further case is that 

the table mentioned in the punchnama prepared by the 

Police Officer in presence of witness had not been allotted 
to him rather that table was of dispatch clerk Shri S. V. Daiji 

who had gone on long leave. His further case is that since 

the table of S.V. Daiji clerk was vacant so, as per instruction 
of the Branch Manager, he was sitting on that table and 

discharging the duty of Addressograph Machine Operator. 

Further case is that the punchnama paper was not relevant 

to connect him that those papers recovered under 

punchnama was kept by him in utter disregard to discharge 
of his duty and in as much as non of the paper recovered 

through punchnama go to connect him that any of 
recovered paper was belonging to him. Further case is that 

in the Departmental Inquiry the charges could not have 

been substantially established by oral evidence and 

documents and findings of the Inquiry Officer is perversed 

and not based on the evidence produced in the 

Departmental Inquiry. Further case is that the documents 
recovered from the said table under punchnama were not 

produced in the Departmental Inquiry- by the Management 

of LIC of India. There was no evidence to prove that he 
committed fraud under policy No. 15424233/34/35/36 with 

respect to the policy on the life of Shri J.M. Mistri or under 

policy No. 15634350 on the life of Shri Bechardas Jethabhai 
Patel and that there is no evidence to connect that those 

policy holders did not apply for 2nd the loan and in the 

garb of their application second loan was sanctioned with 

holding the papers of first loan and there was no evidence 
that the cheques prepared in their names by the department 
was received by him under cheque movement register for 

dispatching to the concern policy holders and it was also 

not proved that the cheque movement register contains 

his signature in token of receipt of those cheques and 

there was also no connecting evidence that amount of 

those cheques were usurped by him for wrongful gain. 

Further case is that the Disciplinary Authority did not 

(3) The first party corporation filed its written 
statement against the statement of claim at Ext. 6, pleading 

interalia that the Reference is not maintainable aod is fit to 

be dismissed. It has been denied that the second party 
workman was posted in branch 5 on deputation basis as 

Addressograph Machine Operator, rather he was posted 

there as Record Cleric and was provided a specified table 

for doing work as Record Cleric and was receiving cheques 
form the Accounts Department under cheque movement 

register and has a duty to dispatch the documents 

including cheques to the concerned through 
Registered post and for making entry regarding dispatch 

of the letters and documents. It has been denied that the 

service career of the second party workman was clean, 

rather it has been stated that the second party workman 
wherever posted in different branches he was involved in 
nefarious activities and not doing his work honestly and 

diligently rather working in such illegal manner which was 

detrimental to the interest of the corporation and prejudicial 
to good conduct. Further stands is that the 2 sets of 
chargesheet dated 30-09-1987 were established in the 

Domestic Inquiry through evidence of the witness and the 

documents and the findings of the Inquiry Officer was not 
perversed rather it was based upon the sound footing on 

weighing the oral and documentary evidence. All 
opportunity were granted to the chargesheeted workman 

(second party) to defend himself and dial entice Inquiry 
Proceedings was conducted in presence of the 

chargesheeted workman. The second party workman was 

intentionally adopting delay tactics in conclusion of the 

Inquiry Proceedings due to approaching to die Hon’ble 

High Court and so further Inquiry Proceedings was stayed 

and after the vacation of the stay order from die Hon’ble 

Court. Inquiry Proceedings could be concluded and during 
long span of period, several Inquiry Officers were appointed 
one after another either due to their retirement or due to 

transfer from the place. Further case is that for two sets of 

chargesheet of the same date 30-09-1987 chargesheeted 
workman was put under Departmental Inquiry and on proof 

of the allegation under chargesheets, he was rightly 

imposed punishment of reduction of basic pay to minimum 

and also order for recovery of the cheque amount of Rs. 
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Je.hH! m TT L'Cr"Cy Shri Bechardas chaigesheet were marked Ext 16and 17. Besides this other 
ctf ^ame^a^e^o!)^! 987^ sec°'K* chargesheet documents mcludingthe extractor,he LIC StaffRegulation 

cheque of ts 2^59 I * T * ,9^° WCTe marked Ext., in this case. On the other hand the 
q 159 and 18816.40 total of second party workman examined himselfat Ext. 241 and 

Rs. 44975.40 ps. in connection with four policies of Shri 

J.M. Mistry also for its recovery from him and also imposing 

the punishment for his removal from service are justified 
under the Regulation 39 (1) (G) of the Staff Regulation 

1960. Further case is that in view of the gravity of the 

charges levelled against the chargesheeted workman 

(second party) the punishment inflicted upon him to the 

final orders dated 22-11-1997 and 24-11-1997 are legal, 

proper and justified and the second party workman is not 

entitled to any of the relief as claimed. Such averments of 
the second party workman is incorrect that he has not 

committed any misconduct as enumerated in clause 21 and 

24 of the LIC (Staff Regulation 1960), the demands of the 

second party for his reinstatement with continuity of 

services with full back-wages is unjustified and the 

Reference is fit to be rejected. Alternative stand was taken 

that Domestic Inquiry held against the second party 

workman, in accordance with well laid down Principle of 
Natural Justice, however while deciding the present 

Reference, if, this Tribunal comes to the conclusion that 

the inquiry is vitiated, then the first party be given 

opportunity to prove the charges levelled against the 

second party workman by leading proper evidence before 

the Tribunal, in order to justify its action. 1st party 

Management at per Ext. 232 amends its written statement 
taking stand that LIC is not Industry so provision of LD. 
Act not applicable. 

(4) The propriety or otherwise of the Domestic 
Inquiry held against the second party (delinquent 

workman) was taken up as preliminary issue and by order 

dated 30-04-2003 vide Ext. 8 the Departmental Inquiry 

conducted against the delinquent workman (second party) 
was held to be illegal and the first party LIC was directed 

to justified its action by producing evidence before this 

Tribunal taken against the delinquent workman as per the 

punishment order dated 22-11-1997 and 24-11-1997 
respectively. 

(5) The first party in order to justify its action taken 
against the second party (delinquent workman) adduced 

fresh oral and documentary evidence during which 

Management Witness Shri S.M. Shah, vide Ext. 234 and 

Shri Bechardas Jethabhai Patel vide Ext. 237 and Nirmala 

P. Asnani at Ext. 238 were examined by the first party and 

corss-examined by the second party workman and two 

sets of chargesheet dated 30-09-1987 were marked Ext. 14 

and 15 from the Domestic Inquiry file. The reply letters of 

the second party workman Shri Pravin T. Trivedi to the 

was cross-examined by the Lawyer of the first party 
corporation. In the midst of the argument, the first party 

; corporation provided English translated version of the 

oral evidence of the Management Witness as well as of 

the second party wokman. Like wise in the midst of 

argument the second party workman also filed with list of 

documents, English translated copy of Judgment delivered 

by the Criminal Court in case No. 714/91, English translated 

copy of FIR dated 13-08-1987, translated copy of Police 
I Punchnama dated 13-08-1987 and the translate^j^ 0f 

i ^position as well as cross-examination of N. Amani at 

Ext. 238 requesting to peruse and considered those 
: documents in this case. 

(6) In view of the rival sides contentions taken as 
| per statement of claim and written statement and also as 

: fresh evidence adduced by the first party corporation 
-to justify its action so taken against the chargesheeted 
workman and oral evidence and documents of the second 

jparty, the following issues are taken up for discussion 
land consideration. 

ISSUES 

(I) Whether the Reference is Maintainable? 

(II) Whether the first party management by 

adducing fresh evidence and material, before 
i this tribunal could have been able to justify 

its action so taken against the delinquent 
workman (second party)? 

(HI) Whether the order of punishments are 

shockingly disproportionate to the gravity of 

the charges dated 30-09-1987 levelled against 
the second party workman? 

(IV) What relief if any, the second party workman 
is entitled? 

(t) ISSUES No-IT , 

Firstly, before scrutinizing the materials oh the record 
details of the two sets of chargesheet has to‘be mentioned. 
Bjoth sets of charge sheet were issued to the second party 

Workman dated 30-09-1987. The first chargesheet reads 
ahd follows- 

, You Shri Pravin T. Trividi record clerk in our CPO 
Np. 5/842/Ahmedabad are hereby charged as under 

That you have committed fraud under policy No. 
13634350 on the life of Shri Bechardas Jethabhai Patel 

sefyiced by order CBO No. 5/842 wherein even though 
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previous loan had been raised under the policy in the year 

1984, fresh loan was raised in the month of May, 1987 

without adjusting the previous loan. You removed the 

previous loan paper from the policy file and loan paper 
from the loan bond packet. Fresh loan application was put 

up making it appeared that there was no previous loan 

under the policy. This has resulted in granting fresh loan 

under the above policy without deducting the existing the 

loan amount. 

A cheque No. 786490 dated 30-05-1987 for 

Rs. 23261.10 drawn on the Bank of India, in Pankomaka 
Branch Ahmedabad, in favour of the life assured Shri 
Bechardas Jethabhai Patel was prepared by account 
section of the branch and sent to dispatch section of the 
branch through cheque movement note book on 30-05-1987 
and which cheque was received by you under your 
signature on 1-06-1987 since you were looking after 
dispatch section. The said cheque was required to be 
disMfched by registered post by making an entry in the 
dispatch register maintained by you, but as stated above 
the said cheque which was received by you on 1-06-1987 
had not been dispatched as no such entry is made in the 
dispatch register maintained to that effect. During the 
course of further investigation it has been found that the 
said cheque was credited to SB A/c No. 61292 in Central 
Bank of India, Gandhi Road Branch, Ahmedabad, in the 
name of above policy holder. The policy holder Shri 
Bechardas Jethabhai Patel has informed as that he has not 
made any such loan application in the year 1987 to raise 
loan under his policy and that he has not received any 
cheque towards the loan under the policy in the year 1987. 

It has been found that a fictitious account in the 
name of Shri Bechardas Jethabhai Patel was opened in 
Central Bank of India, Gandhi Road Branch, Ahmedabad 
and thus fraud has been committed by you. 

The second sets of chargesheet was as follows “that 
you have committed fraud under the policy No. 15424233/ 
34/35/36 on the life of Shri J.M. Mistry serviced by our 
CBO No. 5/842 wherein, even though previous loan was 
raised under the policy in the year 1983, fresh loan was 
advanced in the month of July, 1987 without adjusting the 
previous loan. You removed the previous loan papers from 
the loan bond packets. Fresh loan applications were put 
up making it appear that there were no previous loans 
under the policies. This has resulted in granting fresh loans 
under the above policies without deducting and existing 
loan amount. The previous loan paper and the policy files 
covering the papers under the above four policies have 
been traced from the drawers of your table which you 

were using in CBO No. 5/842. 

It was further observed that two cheques towards 
fresh loan under these policies were issued on 24-07-1987 
No. 945609 and 945610 amounting to Rs. 26159 and 

Rs. 18816.40 respectively. These cheques were drawn on 
the Bank of India, Pankomaka Branch, Ahmedabad, in our 
A/c No.4 and the same were credited to the SB A/c No. 
5581 on Union Bank of India, Mehsana. SB A/c which 
were opened in Union Bank of India, Mehsana and the 
accounts to which proceeds of the above two cheques 
were credited, were found to be fictitious. 

The policy holders Shri J.M. Mistry has informed as 
that he has never raised any loan in 1987 other then the 
previous loan which was raised by him in 1983 and thus a 

fraud has been committed by you”. 

(8) In the aforesaid both chargesheet marked at Ext. 
14 and 15 respectively, it has been mentioned interalia as 
under “By your aforesaid acts you failed to maintain 
absolute integrity and devotion to duty, failed to serve 
the corporation honestly and faithfully, acted in a manner 
detrimental to the Interest of the corporation and prejudicial 
to good conduct and thereby committed breach of 
Regulation 21 and 24 read with Regulation 39 (1) of LIC of 
India Staff Regulation 1960, for which anyone or more of 
the penalties specified under Regulation 39 (1) (a) to (g) of 
the aforesaid Staff Regulation 1960, can be imposed on 

you”. 

By issuing the two sets of chargesheet the, 
delinquent workman was directed to state in righting within 
the period of 15 days from the date, whether he pleaded 
guilty of the charges mentioned above and in case of the 
statement of denial to the charge to be submitted to the 
undersigned within 15 days from the date of^he 
chargesheet was issued together with list of documents 
to the delinquent workman. 

(9) From going through the details of the chargesheet 
it appears that the delinquent workman was working as 
Record. Clerk on specified table allotted to him in branch 
No. 5/842 Ahmedabad and he was dealing in receiving the 
documents from the different department of this branch 
for its dispatch and was also receiving the cheques under 
cheque movement note register for its dispatch to the 
concerned policy holders. So, now coming to deal with 
the materials and evidence on the record how far the LIC 
Management have established the charges that by such 
misconduct details in the two sets of chargesheet, how far 
it has been proved that the delinquent workman had failed 
to maintain absolute integrity and devotion to duty, failed 
to serve the corporation honestly and faithfully, acted in 
manner detrimental to the interest of corporation and 
prejudicial to good conduct which comes under perview 
of breach of the Regulation 21 and 24 of the LIC Staff 
Regulation 1960, which after prove is punishable under 
Regulation 39 (1) (a) to (g) of the aforesaid Regulation 

1960. 

(10) 'In support of tfre two chargesheet dated 
30-09-1987 vide Ext. 14 and 15, the first parly have examined 

r milieu* 
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the 3 witness during inquiry conducted before the Tribunal. in the cheque movement register and this cheque was not 
The Management Witness Shri S.M. Shah as per his dispatched by Shri Trivedi and it was retained by him. 
evidence at Ext. 234 deposed that he retired in the year Vide para 8 he deposed that the irregularities regarding 

1999 from the services of the LIC. He was knowing insurance loan which have been committed in branch No. 
concerned workman Shri Pravin T. Trivedi who was |5/842 where earlier committed in branch No. 10 also and 
working as a Record Clerk in branch No.5 in the jrear 1986 during that period in which said irregularities were 
to 1987 and prior to this he was working in branch No. 10. Committed, the workman Shri Pravin T. Trivedi was 
Further deposed that before giving charge-sheet to the transferred from branch No. 10 to branch No.5. He further 
concern workman Shri Trivedi, Senior Divisional Manager deposed that when Shri Trivedi was in branch No. 10'the 
had entrusted him to conduct Preliminary Inquiry and after identical incident had occurred and when he came in 
making inquiry he submitted the report on 22-08-1987 to branch No.5 on transfer, at the time said irregularities 
the Senior Divisional Manager. During the Preliminary |occurred in that branch. Vide para 9 he deposed that a 
Inquiry, he had examined the policy of insurance holders Police complaint was also lodged against Shri Trivedi and 
like P.M. Shah, Shri Mistry, Shri Patel, Shri Gandhi and in connection with investigation of the Criminal Case 
Shri Satish Chawda the policy service of P.M. Shah was lodged against him and the other Police Officer had opened 
done in branch No, 10 but thereafter, he was transferred in the drawers of the table of the workman Shri Trivedi in 
branch No. 12/856. He further deposed that it was found presence of Shri R. Parekh, Branch Manager of Branch 
that insurance holders Shri P.M. Shah had availed the loan No.5 as well as Shri Diwanji, Shri Parmar, Shri S.K. and in 
in the year 1983 and 1984 and had not apply actually for 
the second loan, but again an application for loan was 
received in the year 1986 and 1987 prepared by other 
person. There was no mention about hisi earlier loan the 
relevant paper for the first loan of the yeaij 1983-1984 was 
found to be removed from the file. The insurance holders 
Shri P.M. Shah did not receive the cheque prepared by the 
LIC towards the loan in the year 1986- 198Tbecause as per 
his saying he had not made any application in the year 
1986-1987. Vide para 5, he also stated about the details of 
his Preliminary Inquiry on the second loan applications 
and regarding issuing of cheques to the other policy 
holders. Vide para No.7 he deposed that during the 

policy in branch No. 5/842 in which the correction 
amendment were found to be seen in the entry made in the 
account register and payment book and therefore the 
correct policy number was obtained; and record was 
checked accordingly. During the inquiry one entry of 
cheque No. 786490 was made in policy No. 15634350 of 

one policy holder Shri Bechardas Jethabhai Patel, he also 
checked movement register and there was entry of the 
cheque in that said register and Srat. Asnani, the 

Administrative Officer of the branch identified the 
signature to be of the concern worker Shri Pravin T. Trivedi 
who at the time working there as Record Clerk in branch 
No. 5/842 and it was found that the cheque Np. 786490 
which was in the name of (policy holders B.J. Patel) was 
taken by the concerned worker Shri Pravin T. Trivedi by 
making signature in the cheque movement register. Further 
deposed that the cheques of the loans to any insured are 
sent by register post, but there was no entry in the dispatch 

register regarding dispatch of the aforesaid cheque of Shri 
Bechardas Jethabhai Patel by registered post. On inquiry 
it was also found that the Insurance Holder Shri Bechardas 
Jethabhai Patel had not received cheque. The workman 
Shri Trivedi had taken this cheque after making signature 

jiis presence and also documents recovered under Iinchnama from the table of the workman were found 
om the drawers. He deposed that those documents were 
iginal of the Insurance holders who had earlier availed 
e Loans once earlied and had not made application for 
an for second time and that other insurance holders had 
:ither made signature or the second time loan bond nor 
ive they even received the cheques of the second time 
ans and those policy holders did not have the accounts 

in the Bank in which the said cheque have been credited. 
He further deposed that the insurance holder Shri J.M. 
Mistry had not made an application for second time loan 
and Shri Mistry had stated in wrighting that he has not 
received the cheque of second time loan. Vide para 10 he 
deposed that in the year 1987 cheque No. 945609 and 
945610 were sent from the branch No. 5/842 on 25-07-1987 
tp dispatch section and on checking the dispatch register 
it was found that the said cheques were not dispatched to 
the concern policy holders. Vide para 11 he deposed that 
tjhose cheques issued by the LIC were credited to the Account in Union Bank of India, Mehsana Branch. Vide 

>ara 13 he deposed that insurance holders Shri Bechardas 
ethabhai Patel whose policy number was 15634350 also 
ad informed that he had not made any application for 
vailing second time loan. Vide para 14 he deposed that 
te documents of the insurance holders Shri Bechardas 

J|ethabhai Patel and Shri J.M. Mistry were found from the 
drawers of the table of the concern workman Shri Pravin T. 
Trivedi, it was also found during the Preliminary Inquiry 
that entries of those cheques for dispatch to the insurance 
hjolders Shri Bechardas Jethabhai Patel and Shri J.M. 
Mistry were not made in the dispatch register. During the 
cross-examination, it has come that punchnama paper 
regarding recovery of the documents from the drawers of 
the table of the concern workman was signed by 
Ramanbhai Purshottambhai and Subhashbhai Mer. He 
admitted that the drawers of the table were not locked 
rather drawers of the table were already opened from the 

2386 GI/11—4 
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beginnings. During the cross-examination, he admitted 

that the work of preparing loan voucher is of the Account 

Department and of the Policy Services Department. The 

Assistant of Policy Services Department is preparing the 

payment vouchers. He further deposed that cheque is 

prepared in the Account Department, he deposed that 

cheque movement register was prepared in the year 1987. 

He admitted that it had not been found the cheque 

movement register in most of the cases, rather it was found 

in one case. During the further cross-examination, this 

witness Mr. S.M. Shah has clearly stated that there was 

no Addressograph Machine in the year 1987 in branch 

No. 5 and that he does not remember whether the Record 

Clerk was doing work of printing the policy papers on 

Addressograph Machine or not. He deposed that the 

agent were giving authority and taking away the loan 

cheque and at that time giving cheques, their signatures 

were obtained. Form going through the evidence of 

Management Witness Shri S.M. Shah, it has come that the 

concerned wdrkman was doing the duty of Record Clerk 

in branch No. 5 in the year 1987 and was allotted a specified 

table with drawers which was used by him, and that he 

had received the cheque of policy holder Shri Bechardas 

Jethabhai Patel through cheque movement register and 

his signature was identified by another Management 

Witness Smt. N.P. Asnani in presence of the witness Shri 

S.M. Shah, During the Preliminaiy Inquiry conducted by, 

it has also come that though this witness Shri S.M.Shah 

was not signatory to the punchnarna papers as a witness, 

but he was also present at the time of punchnarna drawn 

by the Police Officer, he also deposed that the policy papers 

of Shri Bechardas Jethabhai Patel and Shri J.M. Mistry 

Besides other policy holders were recovered from the 

drawers of the table used by the workman. On the other 

hand the concerned workman through cross-examination 

could not establish his such stand that he was not doing 

the work of Record Clerk in receiving the papers, cheques 

for dispatching to the policy holders rather he was working 

on Addressograph Machine for printing the policy papers. 

(11) Next witness of the Management is Nun-ala P. 

Asnani who was examined and cross-examined at Ext. 

238(C), deposed that during the year 1987-1988 she was 

working as Administrative Officer in LIC at Branch No. 5/ 

842 of the LIC C vice at Relief Road, Ahmedab^. as 

Administrative Officer she had to look after policy 

servicing, claims and administration of the Department, 

she further deposed that the workman Pravin T. Trivedi 

was working as Record Clerk in the said branch No. 5/842 

who was served with two charges both dated 30-09-1987. 

Her further evidence is that Pravin T. Trivedi as Record 

Clerk in the said branch was performing the duty regarding 

inward of letters received from the different Department in 

the dispatch section, to make entries in the register of 

letter received and to dispatch the letters and he had to 

perform the duty of receiving cheques from the Accounts 

Department. Her further evidence is that she came to know 

through Mr. Sundarlal and Vtrchandra Parmar who had 

came to our department that certain fraud has taken place 

with regard to loan policies and surrender value of policies 

the year 1987-1988, the necessary books ledgers files, 

cheque movement registers were shown to them and in 

this connection she had identified through cheque 

movement register, that the cheque of policy holder 

Shri Bechardas Jethabhai Patel was received by the 

workman Pravin T. Trivedi in the dispatch section under 

his signature. She had identified vide para 5. She deposed 

that on verification of dispatch register she found that 

there was no entry of the said cheque of Shri Bechardas 

Jethabhai Patel and on inquiry the said cheque was also 

not found. She further deposed that on that day the 

drawers of the table of Trivedi (workman) were opened by 

the Police officer in presence of the witness including 

Divisional Manager, Branch Manager and other persons 

and also in presence of herself. She further deposed that 

in the drawers of the table of Pravin T. Trivedi some policy 

packets, loan packets, policy ledgers, loan ledgers and 

Bank passbooks were found. Her further evidence is that 

if the cheque is not entered in the dispatch register, the 

same might be with the person who had received the same 

and the cheque might have been misplaced. According to 

her, the concern Record Clerk (Pravin T. Trivedi) is 

responsible if the cheque is misplaced or not dispatched, 

though received in the dispatch department by him. Her 

further evidence is that in such case the Record Clerk 

(Pravin T. Trivedi) has to lodge complaint to his higher 

officers regarding misplace of cheque. But she had not 

received the complaint lodged by Mr. Trivedi Record Clerk 

in support of misplacing the cheques. She was cross- 

examined by the second party workman and she stood the 

test of cross-examination. Nothing could have been gained 

to discredit her testimony only such contradiction has 

come that this witness Nirmala P. Asnani said that the 

drawers of table of the second party workman was locked 

which was broke opened whereas witness S.M. Shah at 

Ext. 234 stated that the drawers of the table used by the 

workman Pravin.T. Trivedi was not locked however both 

the witness at Ext. 234 and N.P. Asnani at Ext. 238 have 

supported that the police had come in the branch No. 5/ 

842 in connection with the Police Complaint case and has 

prepared punchnarna in their presence and also in presence 

of the two signatory witness to the punchnarna. Though 

the witnesses to the punchnarna have not been examined, 

but since these two Management Witness were also 

present during the preparation of punchnarna from the 

table drawers of workman Pravin.T. Trivedi. So, their 
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evidence are relevant to this extent that the table and the 

drawers was used by the workman P. T. Trivedi as Record 
Clerk and that he had duty to make inward entry in the 

receipt register and then to dispatch the letters, cheques 

etc. received by him to the addressee/policy holders. Both 

witnesses have also supported that the signature of the 
workman in cheque movement register was identified that 

the workman had received the cheque of Shri Bechardas 

Jethabhai Patel and was duty bound to dispatch to the 

concern policy holders through register post with AD by 
making entry in the dispatch register. But the dispatch 

register on verification was found nil regarding entry of 
the said cheque. 

(12) At Ext. 237 Shri Bechardas Jethabhai Patel was 
examined by the first party Management and cross- 

examine^ by the second party workman. He is a concern 
person in his name a cheque was issued from the Account 
Department and was received by the second party workman 

Pravin T. Trivedi as Record Clerk in the dispatch section 

in cheque movement register and his signature was 
identified by the Management Witness at Ext. 234 and 238 

already discussed above. The witness Shri Bechardas 
Jethabhai Patel deposed that he had taken policy from the 

LIC and he had taken loan on the said policy but he had 

not made second time loan application on his policy. He 
further deposed that he had only saving account with 

Aapni Sahkari Bank, Dariyapur, and he have had no any 

other account in any other Bank vide para 2, he was shown 
paper marked at Ext. 235/1, an application form for opening 
an account in Central Bank of India, Gandhi Road, 

Ahmedabad and he denied that the application form 

contained his signature. He deposed that the name written 
in this application is wrong and it does not contained his 
signature marked as 236/2 was not filed by him, and the 

address mentioned in this form does not belonging to 
him, the name Kantilal shown as nominee is not his any 
relative and he does not know him. He deposed that he 

has no any son name Kantilal. He deposed that he has 

son name Dineshbhai, Mahendrabhai, Bipin and one 

daughter name Kokila, thus whereas Shri Bechardas 
Jethabhai Pate! has flatly disowned filling of any 
application form for opening an account in Central Bank 

of India and also disowned filling up the nomination form 

and also denying the nominee Kantilal being his any 
relative. He also deposed that the form for opening an 

account has not been filled up by him which is marked at 

Ext. 236/3.'Likewise, he has denied to have filled up deposit 
slip for depositing cheque in the Bank of India branch, 

Gandhi Road, Ahmedabad. This has been marked at Ext. 

236/4 he further stated that he has not received the cheque 

amounting to Rs. 23261.10 and the said cheque had not 
been deposited in my Bank (Aapni Sahkari Bank). He 

further deposed on seeing the withdrawal form of Central 

Bank of India, Gandhi Road, Ahmedabad marked at Ext. 
236/6 that he had not made withdrawal of Rs. 23200 and 
the signatures mentioned in the withdrawal form does not 
belong to him and the signature on the reverse of the 

cheque does not also belonging to him. Therefore, his 
evidence and on perusal of the papers marked at Ext. 235/ 
1 i, 236/1 to 236/6 as discussed above, it has been established 

4at the policy holders Shri Bechardas Jethabhai Patel had 

nbt applied for second time loan on his policy and the 
cheque amounting to Rs. 23261 was prepared by the LIC 
ii) his name on the basis of his so, called loan application 
and that if the cheque issued in his name, the said cheque 

Was not received by him as policy holder nor he had 
deposited the cheque in the branch Central Bank of India 
branch office, Gandhi Road, Ahmedabad, also clearly 
stated that he has only one saving account running at 
Ajapni Sahkari Bank, Dariyapur and he had not filled any 
application form and nomination form nor filled up the 
fqrms for opening an account in the Central Bank of India 
npr deposited the said cheque with deposite in the said 
Central Bank of India Branch nor had withdraw an amount 
of Rs. 23200. « 

(13) The first party has also produced Hie two original 
cheques amounting to Rs. 2p 159 and 18816.40 both dated 
24-07-1987 issued from the LIC in the name Jitendra M. 
hfetry. It is the case of the first party that these two 

cheques were deposited on the Union Bank of India 

branch, Mehsana and was credited in the fictitious account 
opened in the name of J .M.Mistry, though the said policy 
ho|Ider J .M. Mistry had informed in wrighting to the 

Management of LIC that he had no any account in Union 
Bank of India branch, Mehsana and that he had not also 
applied for second time loan on his 4 policy papers on the 
basis of which the loan in his name was sanctioned and 
the two cheques issued. Though the said policy holders 
J -M. Mistry has not been examined in this base, but the 
circumstances goes to show that he had applied first loan 
on i his policy papers and had not applied for second time 

l°an on his said four policy papers and that those two 
cheques were not received by him. 

(14) Now coming to the evidence of Hie second party 
workman Pravin T. Trivedi on Ext. 243 he deposed that he 

joined in services of LIC on 22-12-1972 he admitted that he 
was served with two chargesheet dated 30-09-1987 and 
that he has been put under suspension by the corporation 

and that he has given reply to both chargesheets. He 

adijiitted that the allegation is false that he committed 

misconduct as per allegation mentioned in both 
chargesheet dated 30-09-1987, he further deposed that he 

was posted in branch No. 5/842 on deputation whereas 
the Management Witness at Ext. 234 and 238 have deposed 

that, he was transferred in the said branch as Record Clerk. 

It i$ immaterial whether the concern workman was posted 
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on deputation in branch No. 5/842 or he was transferred 

from branch No. 10 to 5 under the Management order. But 

this much is obvious that at the relevant time when some 

fraud in policy papers and loan papers and irregularities 
were detected in the said branch No. 5/842, the concern 
workman was working as Record Clerk. There is no 
supporting evidence on the side of the second party 
workman that he was working as Addressograph Machine 
Operator. This is only his version having no leg to stand 
in view of the evidence of the two Management Witness 
at Ext. 234/238 that the workman Pravin T, Trivedi was 
doing the job of Record Clerk and had duty to make inward 
in the register receipt of the papers received from the 
different department of said LIC branch and had also duty 
to received cheque issued from the Account Department 
for its dispatch to the policy holders through register post 
after making entry in the dispatch register. His such 
evidence has also no leg to stand that the corporation has 
not given him permanent table and he was working on the 

vacant table of employee who was on leave. It has been 
proved through Management Witness that he had been 
given table for his work in the dispatch section as Record 

Clerk. However, he was cross-examined by the lawyer of 

the first party Management. The workman admitted that 
the corporation had given him promotion as Record Clerk 
from 01-01-1978 and he had discharged the duty as Record 

Clerk in Accounts Branch No. 10, 12, 1 and 5, he also 
admitted that if the loan was sanctioned to a policy holders 
the cheque was prepared in Account Department and the 
said cheque of the loan is to be sent to the policy holders 
by register post with A.D. he also admitted that after the 
cheque is dispateched the loan paper are sent back in the 
record room. Further he show ignorance that if the policy 
holders want to avail the loan second time, the loan is 
sanctioned after adjusting the earlier loan. Further he 
admitted that if the policy holders could take the loan for 
second time the cheque thereof also is dispatched to the 

policy holders by register post with A.D. he also admitted 
that after dispatch of cheque of the second time loan paper 
are sent back in the record room, he admitted that at the 
time he was working in branch No. 5/842 and Smt. Asnani 
was working as Administrative Officer in the said branch 

and Sundarlal Shah working as a Manager in the said 
branch. He also admitted that the facts that since the cheque 
of loan were mis-appropriated, the Senior Divisional 
Manager of LIC had appointed Shri Sundarlal as 

Investigation Officer for Investigating facts he admitted 
that Sunderlal had lodged a Police Complaint in Kafanj 
Police Station and the Police Case was filed regarding the 

cheques of loan mis-appropriated in branch No. 5,10 and 
12 he further show ignorance that the Police Officer 
prepared punchnama in presence of the witness, again he 
said that he is knowing that punchnama was drawn. He 
further said he does not know that some papers were found 

frrom his table when the Police had drawn the punchnama. 

He admitted that he has an account in Bank of India, 

Pankomaka Branch having account No. 3933, he admitted 

that in branch No. 5/842 the first party corporation had 

given him steel table having 3 drawers however he stated 

that it is not a fact that there were passbook and pay-in 

slip book of his Bank Account, hi the drawers of said 

table though the second party has denied from the 

drawers of his table the Bank passbook account No. 3933 

was also recovered from his table' in Police investigation, 

though the documents prepared in punchnama have not 

Tribunal, but the second party workman during midst of 

argument have filed some translated version of documents 

which are the deposition of Management Witness Nirmala 

P. Asnani at Ext 238 arid translated copy of Criminal Court 

Judgment in Criminal Case NO. 714/91, translatedicopy of 

FIR dated 13-08-1987 on the basis of which police 

investigated the case and arrested second party, workman 

in 
of Police Punchnama dated 13-08-1987 has been filed. 

There is plea of the first party corporation that since Police 

had recovered and seized all toe documents recovered 

^connection 

with Criminal Case and those document^; 

punchnama were made part of the i 

subsequently produced in the Criminal C 

the Criminal Case-was pending sq, th' 

be produced during tfre Domestic Inquiry 

could be produced before this Tribunal in 

this Reference case such’explanation advanced on behalf 

of the first party appears to be tenable thi^thf^fecovered 

papers under the punchpama were attached with the 

Criminal Case record $0* could not? Be jpipduced in the 

Departmental Inquiry, ith£s also been submitted on behalf 

of the fust party dipt some conresi^dmioe tfed been made 

with Criminal Court calling for thes oab^ nfoOver^from 

the table presence of 

accused in the Criminal Case) for piOdbcMgfai ItsReference 

case, but no any reply wassencfrom office of foe Crihiinal 

Court and due to the n 

seized under the punchnama 

party workman (oneo 

remained’attached in the 

die translated version 

the second party during fhe 

urged oft behalf lift 

consideration those pa^ 

Reference case. A 

punchnama dated 1 

13-08-1987, you apl 

recovered through pun' 

the table of the second. 

(one of the accused in th 

document 

esOcOnd 

iti tfre Criminal Case) 
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particularly was the passbook of Pravin T. Trivedi (second 

party workman) of Bank of India, Pankomaka branch 
having an account No. 3933 this go to connect that the 
table used by the second party workman in branch No. 
5/842 was steel table having 3 drawers and from die drawers 
besides other documents his passbook with pay-in slip 
book was also recovered having an account. No. 3933 of 
Pankomaka Branch. Though the second party workman 
during cross-examination tried to deny that no such 
passbook and pay-in slip book was recovered from the 
drawers, but recovery of the Bank passbook having an 
account No. 3933 of Pankomaka Branch which the second 
party admitted that he has S.B. A/c No. 3933 go to connect 
that the table and drawers from which as many as 14 items 
of papers were recovered under punchnama was used by 
the second party workman in discharge of his duty besides 
his S.B. passbook and pay-in slip book, there were also 
other passbook of Mangbhai, Vanjibhai Darji of Book of 
Baroda account No. 9710 pay-in slip of book of Account 
No. 3933 of Bank of India, Manekchowk Branch and 
Pankomaka Branch and passbook of one Mohmmed S. 
Mohmmed Pathan of Corperative Bank branch having an 
account No. 10556, passbook of Panaben N. Gajjar of 
Central Bank of India, Relief Road Branch account No. 
17344 were siezed. This also go to show a serious question 
mark on the behavioral boubt of the second party workman 
that he was not discharging his duty diligently and 
honestly rather he was also keeping the passbook of 3rd 
persons besides himself for what purpose it would be 
bestknown to the second party workman. Through the 
punchnama the policy files of policy No. 15634350 which 
is in brown cover of LIC undisputedly connecting the 
policy holders Bechardas Jethabhai Patel, as per item No. 
2 and policy files of policies No. 15424231 -34-35-36 
contained the second loan paper in brown cover 
indisputely those 4 policies papers was belonging to 
Shri J.M. Mistiy, as per item No. 3 further item No. 5 second 
policy paper in brown cover of policy file of policy No, 
15424233/34/35/36 was also belonging to Shri J.M.Mistry 
who was holding fotir policies, also go to connect that 
one policy-file -ofBechardas Patel and four policy file of 
J.M. Mistry had also been recovered besTdes other 
objectionable documents from the drawers of the table 
used by the second party workman, recovery of such policy 
papers of Bechardas Jethabhai Patel and XM. Mistry 
including the show called application for second loan on 
their policy speaks a volume about the niisconduct of the 
second party workman connecting him that the second 
party workman breached/violated clause 21 and 24 of the 
LIC Staff Regulation 1960, the second party workman was 
doing the job of Record Clerked dispatcher he has duty 
to make inward of the papers receive from tire different 
department of the said Lip branch and then also to received 
the cheques issued from the Account Department and 
then to dispatch the cheque to the concern policy holder 
through register post with A.D. also making entry 

j regarding this in the dispatch register to policies holders, 
j Bechardas Jethabhai Patel and J.M. Mistry had 
[■ approached to the first party corporation and disowned 
; to have made an application for second time loan on their 

policies. Out of the two policies holders, Bechardas 
| Jethabhai Patel deposed and examined before this Tribunal' 
I at Ext. 237 clearly denied that he ever applied for second 
| time loan on his policy No. 15634350, also denying that he 
j ever receiving die cheque or that he ever deposited the 
| cheque in the Union Bank of India,Gandhi Road Branch, 
; Ahmedabad, also stating that he has only account at Aapni 
| Sahkari Bank, Dariyapur and not at any other Bank. Though 

J.M. Mistry has not come to depose, but he had sent 
application that he is living in Ahmedabad and he has no 
any Bank Account at Mehsana situated about 100 k.m. 

! away from the Ahmedabad where the two cheques in his 
names where credited in his fake account opened by 
someone. More so, the recovery of the policy file No. 

| 15634350 of Bechardas Jethabhai Petel and the policy file 
j of J.M. Mistry containing for policy No. 15424233-34-35- 
j 36 containing second loan papers was recovered and 
| seized through police piinphnama dated 13-08-1987 from 
| the drawers of the table of the second party workman. The 

second party workman was not authorized to keep policy 
files in his drawers/ but the policy files of Bechardas 
Jethabhai Patel anil J.M. Mistry besides other policy 
holders were recovered along with the other papers like 
different passbook, pay-in-slip book, including the 
passbook account number of the second party workman 
with pay-ip slip, further speaks a volume that the second 
party workman was clearly exceeding his right and was 
collecting in unauthorized way the policy files on different 
policy holders for keeping on nefarious activities,which 
was against his intergrity and devotion to duty and he 
failed to serve the corporation honsetly and faithfully, 
and also acted in manner detrimentalto the interest of the 
corporation and prejudicial to good conduct. The evidence 
of receiving cheque issued through Accounts Department 
in the name of Bechardas Jethabhai Patel for an amount of 
Rs. 23261 on the policy No, 15634350 belonging to 
Bechardas Jethabhai Patel was received by the second 
party workman an d lu s signature was identified by the 
Management Witness at Ext.234 and 238 that the received 
signature belonging to second party workman Pravin T. 
Trivedi Record Clerk who did not make an entry in the 
dispatch register regarding the said cheque and nbt 
dispatching the said cheque through register letter with 
A;D. to the policy holders Bechardas Jethabhai Patel and 
the said policy holder Bechardas Jethabhai Patel having 
no any account in the Union Bank of India, Gandhi Road 
Branch, rather having only Bank Account in Aapani 
Sahkari Bank, Dariyapur, also go to connect that the acts 
of misdeeds/misconduct of the second party workman was 

detrimental to the interest of the corporation.1 / 

(15) It has been argued by Mr. K.T. Trivedi, 
representative of the second party workman that Domestic/ 
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Inquiry was held illegal in the preliminary issue decided 

by the Tribunal at Ext. 8 and the first party corporation 
was to justify its action so, taken against delinquent 
workman by leading fresh evidence in inquiry before this 
Tribunal. But the first party corporation could not have 
been able to do so by producing fresh, materials and 
evidences before this Tribunal. He further argued that the 
second party workman with one more accused faced 
Criminal Trial in Police complaint lodged under Section 
467,468,471,406,408 and 114 in IPC. But in Criminal Case 
he and another co-accused BG Pathak both were acquitted 
by Judgment dated 31-07-2007, passed by Metro-Politan 
Magistrate, City Court No. 5, Ahmedabad. He further 
argued that LIC had filed Civil Suit RCS No. 3010/1988 
against the second party workman Pravin T.Trivedi, B. G. 
Pathak and Union Bank of India, Branch, Mehsana, making 
them defendants for the recovery of sum of Rs. 50,373 
from those defendants with interest on the basis of the 2 
cheques No. 945699 and 945610 dated 24-07-1987 issued 
in the name of J.M. Mistry by LIC branch No. 5 which was 
credited in the account at Mehsana, said to be fictitious, 
but the suit filed by the LIC against 3 defendants including 
workman Pravin T. Trivedi was dismissed by Judgment 
and decree dated 31-07-2000, and so, when claim of 
recovery of the amount of the two cheques as per 
chargesheet Ext. 15 in the name of J. M. Mistry fails in the 
Civil Suit brought by the LIC. So, imposing also punishment 
for recovery of the amount of the cheque from the 
delinquent workman has no leg to stand. It has been argued 
that since in Criminal Trial the accused has been acquitted 
and so, two chargesheet issued to the second party 
workman by the Management Corporation on the basis of 
which the management had taken action in reduction of 
his grade on first count as first punishment and also 
removal from the services as second punishment and also 
imposing punishment as to recovery of all amounts has 
become ineffective and infructuous and more so, the 
Domestic Inquiry has been vitiated in valid and having no 
fresh material on the record, this Reference is fit to be 
allowed and die order of punishment dated 22-11-1987 
and 24-11-1987 are fit to be set aside and the delinquent 
workman is entitled to get back wages and all the 
consequential benefits. The second party workman has 
relied upon a case law of GM. Tank V/s State of Gujarat 
and Others reported in 2006 (5) Supreme Court Case 446 
that since the Departmental Proceedings and the Criminal 
Case are based on identical and similar sets of facts and 
the charge in the Criminal case against the appellant and 
charge before the Tribunal Court are one and the same so, 
acquittal in Criminal Trial observed, the delinquent 
workman entitle for a setting aside order of dismissal in 
the Departmental Proceedings. Other case law relied upon 
is of Neet Kapilesh V/s Presiding Officer, Labour Court 
and Another, reported in 1999 (1) CLR 219 S.C. wherein it 
has been held that appellant clerk in DNC College 
challenged her dismissal from the services, Labour Court 

held Domestic Inquiry to be not fair and proper, 
Management when called upon, they did not lead any 
evidence except to produced record of Domestic Inquiry, 
so, in absence of any fresh evidence by Management, the 
appellant also did not lead any evidence. The Tribunal 
dismissed the claim of the appellant which was confirm by 
the Hon’ble High Court but the Apex Court held with 
Domestic Inquiry have not been held to be not fair and 
proper, the evidence of Domestic Inquiry cannpt be said to 
be material on the record and appellant was entitled to grant 
of relief and thus the case was remanded for fresh disposal. 

(16) On the other hand Mr. M. J. Sheth, Learned 
Counsel, for the first party corporation, argued that the 
case law relied upon by the 2nd party are not applicable to 
the facts and circumstances of the case because two 
chrgesheet issued to the delinquent workman vide Ext. 14 
& 15 are quite on different sets of allegation that under 
first-charge the cheque of Bechardas Jethabhai Patel 
amounting to Rs. 23661 was received by him through 
cheque movement note book on 1-06-1987 was required to 
be dispatched the said cheque by register post making 
entry in the dispatch register of the said cheque, but was 
not dispatched and not entered in the dispatch register, 
and it was further came to know that said Bechardas 
Jethalal Patel had not applied for loan in the year 1987, to 
raise further loan under his policy and has not received 
any cheque towards the loan with further allegation that 
the cheque was deposited in fictitious account in the name 
of Shri Bechardas Jethalal Patel. Under 2nd chargesheet 
the facts with regard to the 4 policy number of J..M. Mistry 
against the delinquent workman, was that J.M. Mistry had 
not applied for loan in the year 1987 after loan was raised 
to him in the year 1983 and two cheques were issued in his 
name, and those cheques were drawn on the Bank of India, 
Pankomaka Branch, in the connection of LIC. But the 
said cheques were credited to the SB Account No. 5581 
on Union Bank of India, Mehsana in fictitious account in 
the name of J. M. Mistry, whereas allegation made in the 
Criminal Case on Police complaint was regarding tampering 
with records and created false documents and opened a 
fictitious Bank account and mis-appropriated an amount 
of Rs. 1,68,170 in connection with as many as 8 policy and 
so, the charges were not the same in both cases. He further 
argued that allegation made in the two chargesheet dated 
30-09-1987 vide Ext. 14 and 15 mentioned aforesaid facts 
of his misconduct. It has been held that by the aforesaid 
action, he failed to maintain absolute integrity and to 
devotion to duty and failed to serve corporation honestly 
and faithfully and acted in manner detrimental to the 
interest of the corporation and prejudicial to good conduct 
and thereby committed breach of Regulation 21 and 24 
read with Regulation 31 (1) of LIC of India Staff Regulation, 
1960. The first party has relied upon also two case laws 
one of State of Gujarat and Others V/s D. Vanjari reported 
in 2007 CLR 656 in which their lordship held that the 
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standard of prove in Disciplinary Proceedings are not alike 
on Criminal Trial, in the Departmental Proceedings under 
the chargesheet Evidence Act do not apply whereas in 
Criminal Trial strict standard of proof is required to be 
proved beyond all reasonable shadow of doubts. On this 
score it has been held that acquittal in Criminal Case being 
on technical ground, there is ho bar or limitation to 
Departmental Proceedings. Another case law relied upon < 
is reported in 2007 (4) L.L.N. 721 Rajasthan where is the 
fact that in Disciplinary Proceedings dismissal order was 
passed on charge of theft and Labour Court held dismissal 
legal and valid. But Criminal Court acquitted him giving 
benefit of doubt to the charge of theft. It has been held 
that Departmental and Criminal Proceedings operated in 
different fields, it has been further held that approach, 
objective, standard of proof etc. were different in the two 
proceedings. It has been further held that the 3 witness 
examined in the Departmental Proceedings and same has 
examined in Criminal Court is of no consequence since 
Labour Court had itself examined its evidence and material 
place before. It on the touchstone of preponderance of 
probabilities. Relying upon the case law it has been argued 
that the standard of proof in the Criminal Trial to the 
charges of forgery mis-appropriate etc. requires of strict 
proof under the evidence Act beyond all reasonable doubt, 
where as the standard of proof in the Departmental 
proceedings under the chargesheet is only upon 
preponderance of probabilities of the delinquent workman 
for proving his misconduct under the chargesheet for 
breaching Rules and Regulations. It has been argued on 
behalf of the first party that since after the Departmental 
Inquiry vitiated vide Ext. 8, the first party corporation lead 
evidence to prove its justification by fresh evidence 
produced in the inquiry before the Tribunal, and this 
connection 3 witness were examined by the Management 
and cross-examined by the second party workman, the 
cheques in the name of Bechardas Jethabhai Patel and 
J.M. Mistry were also produced as further materials, the 
fake account paper viz application with nomination paper, 
pay-in slips depositing of the cheque of23261 in the name 
of Bechardas Jethabhai Patel and further withdrawing 
amount of 23200 were also produced as further materials 
before this Tribunal with the evidence of one of the policy 
holders Shri Bechardas Jethabhai Patel denying to file any 
application for second loan, denying to receive the cheque 
denying to have opened any Bank account in Union Bank 
of India and denying to have depositing amount by policy 
holders for opening Account, and denying to have 
withdrawing amount of Rs. 23200.00, rather claiming only 
that he has one account at Aapni Sahkari Bank, Dariyapur 
and that recoveiy of the own pass book account with 
pay-in slip of the concern workman with other 
objectionable papers and file of different policy holders 
including of Bechardas Jethabhai Patel and J.M. Mistry 
from the drawers of the second party workman drawn in 
punchnama, go to prove allegation of serious misconduct 
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under the chargesheet The aforesaid argument advanced 
by Shri M.S. Sheth, Advocate on behalf of the first party 
are based on sound footing and are tenable in view of the 
further materials produced by the first party corporation 
in the inquiry before this Tribunal. . 

(17) After considering tjie evidence oral and 
documentary, adduced before this Tribunal I am of the 
considered view that the first party Management has been 
able to justify its action so, taken against the delinquent 
workman Shri Pravin T. Trivedi. This issue is accordingly 
decided in favour of the first party Management. 

(18) ISSUE NO. Ill 

On examining the materials on the record and the 
order of the Disciplinary Authority regarding order of 

punishment dated22-l 1-1987 and 24-11-1987 respectively 
with respect to the two sets of charge-sheet. Ext. 14 and 15 
respectively, this Tribunal is of considered view that the 
punishment imposed upon the delinquent workman 
(second party) is in accordance with gravity of the 
misconduct. As per Ext. 14 the first set of chargesheet 
misconduct of the delinquent workman has been proved 
through fresh evidence in inquiry before this Tribunal and 
also other materials on the record that the delinquent 
workman though was performing duty of Record Clerk on 
specified table is having duty of making inward entries in 
the letters receipt and then to dispatch those papers under 
register post with A. D. to the concern policy holders after 
making entries in the dispatch register, but delinquent 
workman had received the cheque of the Bechardas 
Jethabhai Patel amounting to Rs. 23261.10 ps prepared by 
Account Department on sanctioning of the so called loan 
application of the Bechardas Jethabhai Patel. The 
delinquent workman was not honest and dutiful in 
discharge of his duty as Record Clerk though he received 
the cheque under cheque movement register, but did not 
dispatch the said cheque to the policy holder Bechardas 
Jethabhai Patel on his address nor made its entry in the 
dispatch register and thus proving sufficiently that he 
with held the said cheque of Bechardas Jethabhai Patel 
for ulterior motive, evidence of Bechardas Jethabhai Patel 
go to show that he has never applied for any loan 
application for^econd time loan in the year 1987 rather 
loan had been raise to him under his policy in the year 
1984, the seizure of original policy of Bechardas Jethabhai 
Patel with his so called second loan application were 
recovered from the drawer of the delinquent workman, 
when the Police drawn punchnama before the witness and 
also in presence of the Management Witness Shri S.M. 
Shah and N.P. Asnani as per their evidence at Ext. 234 and 
238. There was no any sense in discharge of duty of the 
delinquent workman to keep the policy papers and other 
objectionable documents in his drawers of table, moreover * 
with holding of the cheque of the Bechardas Jethabhai 
Patel and not dispatching it under register post with A.D. 
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with out making entry in the dispatch register all go to 
prove his serious misconduct that by the aforesaid acts 
he failed to maintain absolute integrity and devotion to 
duty, also failed to serve the corporation honestly and 
faithfully and had acted in a manner detrimental to the 
interest of the corporation and prejudicial to good conduct 
and his such misdeeds attract violation/breach of 
Regulation 21 and 24 of the LIC Staff Regulation, 1960, the 
extract of the LIC, Staff Regulation, 1960 as modified up to 
31-01-1983 has been filed on behalf of the first party 
Corporation marked as Ext. 55. Chapter III deals with . 
conduct discipline and Appeals. Regulation 21 caste 
liability upon the Staffs of LIC to abide by the regulation. 
Regulation 24 direct the employees to promote the 
corporation’s interest. That deviation on part of the 
employee of this Regulation attracts misconduct on their 
part which if proved, is punishable by the anyone or more 
of the penalties specified under Regulation 39 (1) which 
deals with different type of punishment from clause (a) to 
clause (g) of the aforesaid Staff Regulation,-1960, the 
delinquent workman for first set of charge with respect to 
the cheque of Bechardas Jethabhai Patel was punished- 
under clause (d) of Regulation 39 (1) by imposing the 
penalty of reduction of basic pay to the minimum. He was 
further imposed penalties under clause (c) for recovery of 
Rs. 23261.10 ps. Regulation 39 (2) deals with that no order 
imposing on an employee any of the penalties specified in 
clause (b) to (g) of sub-section (1) shall be passed by the , 
Disciplinary Authority without the charge or charges being 
communicated to him in righting and without his having 
been given a reasonable opportunity to defending himself 
against such charge or charges and of showing cause 
against action propose to be taken against him. From the 
record it appears that the delinquent workman on 
preliminary inquiry conducted by the officers of LIC as 
per evidence of S.M. Shah at Ext. 234 was put under 
suspension and was served with chargesheet asking 
whether he admits the charge or not and have he denied 
the charges then to submits his statement of defence within 
15 days. The delinquent workman had submitted his 
statement of defence and Departmental Inquiry was 
conducted against him in his presence and the Inquiry 
Officer submitted his inquiry report and that second show 
cause notice was also issued from the Disciplinary 
Authority and that punishment was imposed. Though the 
Domestic Inquiry has been vitiated vide Ext. 8, but the 
first party corporation has justified its action through 
inquiry conducted before this tribunal by adducing oral 
and documentary evidences as fresh materials. On the 
record, the first set of charge so far it relates to his 
misconduct connected with policy holder Bechardas 
Jethabhai Patel, I do not find that the punishment imposed 
upon him of reduction of basic pay to minimum and for 
recovery of the amount of the cheque to Rs. 23261 which 
he had received under cheque movement register but had 
not dispatch to the said Bechardas Jethabhai Patel under 

register post with A.D. and also not making entry in die 
dispatch register and die strong circumstances that die 
cheque was deposited in a fictitious account said have 
been opened in the name of Bechardas Jethabhaii Patel in 
the branch of Union Bank of India, Gandhi Road 
Ahmedabad whereas there was actual no any-account of 
Bechardas Jethabhai Patel and he in his evidence denying 
about it, denied about opening any account, denying 
about fifing up any nomination form,, denying about 

the amoudt rather asserting that he has only one account 
running at Aapni Sahkari Bank, Dariyapur Branch, was 
also serious misconduct on part of delinquent workman 

and also order of recovery of the amount Of the cheque 
imposed on him by the Disciplinary Authority -by order 
dated 22-11-1987 are found to be just and proper in view 
of the proved misconduct of the delinquent workman. So, 
the first part of the punishment on prove of the chargesheet 
at Ext. 14 dated 30-09-1980 do not go to attract this Tribunal 
to invoke die provision of section 11 (A) of the ED. Act for 
any modification in the alleged punishment so; awarded 
to him by the Disciplinary Authority under regulation 39 
(l)(c)&(d). > 

(19) So far as the second set of charge also dated 
30-09-1987 which relates to die misconduct on party of 
the delinquent workman in not dispatching; the two 
cheques No. 945609 and 945610 dated 24*0E7-1987 
amounting to Rs. 26159 and 18816:40 respectively $o the 
policy holder J. M. Mistry under register post !tftth A.D. 
and also not entering those chequCs in -the dispatch 
register and the circumstances regarding depositing of 
the said two cheques in the Union Bahk of India branch, 
Mehsana and being credited in the fictitious aciount of 
J.M. Mistry, while J.M. Mistry had inforn&d to the 
corporation that he had never raised .any loan hi the year 
1987 and had only raised loan on his policies in the year 
1983 and die factam those cheques were not received by 
him, again go to prove serious misconduct on part of the 

integrity and devotion to duty and also foiled to served 
the corporation honestly and faithfully and atso acted in r 
manner detrimental to the interest of the corporation and 

breach of Regulation 21 and 24 read with Regulation 39 (1) 
of die LIC oflndia, Staff Regulation, 1960. The similar type 
of serious misconduct was also proved under second 
chargesheet at Ext. 15 so far as it relates to 4 policies of 
J.M. Mistry and factam of recovery of the policy papers 
and the policy bound file from the drawers of delinquent 
workman as per the punchnama go to prove his serious 
misdeeds. He was not authorized to retained qr keep the 
policy bond papers or any appficatitmof any policy holder 
as part of his duty. So, on prove of the repetition of the 
serious misconduct under the second chargesheet dated 
30-09-19&T, as per Ext. 15, Disciplinary Authority also 



[Will—3(ii)] 4963 w 7&m : 9,201 i/3mns 18,1933 

appears to have justify in imposing the punishment of 
removal from service which shall not be disqualification 
for. future employment to the delinquent under clause (f). 
However imposing also punishment under clause ( c) as 

to recovery of amount of the two cheques appears to be 
excessive because of the fact that the LIC corporation had 
also filed a Civil Suit RCS No. 3010/88 for recovery of 
amount of Rs. 50373 including interest against the 
delinquent workman Pravin T. Trivedi, B.G Pathak and 
Union Bank of India branch, Mehsana, impleading them 
as defendants in the recovery of the amount of two 
cheques 945609, 945610 dated 24-07-1987, but the suit 
brought by the LIC against the delinquent and two others 
for the recovery of amount of two cheques with interest 
was dismissed as per Judgment and Decree dated 
31-07-2000 by the Civil Judge, City Civil Court, Ahmedabad. 
So, in such view of the matter the imposition of penalty for 
the recovery of the amount of the two cheques also passed 
as per order dated 24-11-1987 by the Disciplinary 
Authority, does not appear to be just and proper rather 
this part of the punishment appears to be too excessive. 
Because on of prove of the similar type of serious 
misconduct of the delinquent workman, disciplinary 
authority imposed punishment regarding removal from the 
services under clause (f) then there was no justification in 
further inposing punishment for recovery of Rs. 44975.40 
under Regulation 39 (1) clause (c). However further 
direction in the punishment order passed by the 

Disciplinary Authority that period of suspension of 
Shri Pravin T. Trivedi (delinquent workman) Record Cleric 
CBO/5/842 Ahmedabad from 14-08-1987.to 24-11-1997 
(both dates inclusive of) during die period has not spent 
on duty also appears to be just and proper in view of 
imposing the punishment as to removal from the services. 

(20) As per discussion and findings made in the 
fore-going paragraph this Tribunal is of the view that the 
punishment imposed upon the workman with respect to 
the two sets of proved charges dated 30-09-1987 vide Ext- 
14 and 15 are not disproportionate to the gravity of the 
misconduct accept for such modification by setting aside 
the punishment dated 24-11-1987 for the recovery of the 
amount of Rs. 44975.40 ps. This issue is accordingly 
decided in favour of the first party with setting aside the 
punishment of recovery of amount by order dated 

24-11-1984. 

(21) ISSUE NO. I 

Such a stand of the first party corporation has no 
leg to stand, that LIC is not an Industry so, provision of 
ID Act is not applicable and the Reference is therefore not 
maintainable. In the catena of decision it has been held 
that the function of the LIC is a like an Industry and so the 
provision of ID Act is applicable. During the argument. 
Learned Advocate appearing for the first party corporation 
did not press on the point of maintainability of this 
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Reference. Ext. 232 by amendment in the written statement 
that LIC is not an Industry so, provision of ID Act is not 
applicable, but during argument the Learned Counsel for 
the first party did not press this issue. It is therefore, held 
that the Reference sent for adjudication by the appropriate 
Government is maintainable. As the dispute attracts the 
provisions of ID Act 1947. 

(22) ISSUE NO. IV ' v 

During the midst of argument a bio-data of the 
| delinquent workman has been put up on behalf of die first 
party corporation furnished from the office of Senior 
Divisional Manager showing the service carrier of the 
delinquent workman as Record Cleric S.R. No. 427654 and 
his place of posting in city, branch No. 5/842 Ahmedabad 
DO, his date of joining 22-12-1972, his date of birth 
15-06-1949 and his date of superannuation with effect from 
01-07-2009. These facts are not disputed on behalf of the 
second party workman. The delinquent has already 
reached the age of superannuation. More so, on prove of 
his serious misconduct resulting in imposing the 
punishment of reduction of basic pay to minimum and 
order of recovery of the amount of Rs. 23261.10 for the 
first chargesheet dated 30-09-1987, as per Ext-14 and also 
his punishment of removal from services on prove of the 
second chagesheet of the same date 30-09-1987 (Ext. 15) 
do not go to debar him from future employment, completely 
go to shield the delinquent workman for his any entitlement 
in this case by way of reinstatement, back-wages with any 
consequential benefits and continuity of) services except 
to the relief that die Management of LIC cannot recover 

j the amount of two cheques from the delinquent workman, 
as per punishment order dated 24-11-1987 for the reasons 

| given in the for going paragraph. 

(23) In view of the findings given in the fore goings, 
the following award is passed. The action of the 
Management of LIC of India imposing the penalty of 
reduction of basic pay to the minimum and order to 

j recovery of Rs. 23261.10 under Regulation, 39(1 )(c)and 
(d) of the LIC of India Staff Regulation, i960 vide 
punishment order dated 22-11-1987 and the imposition of 

i penalty of removal from the services vide punishment order 
| dated 24-11-1987 under Regulation 3 9 (I) (f) of the LIC of 
| India Staff Regulation, 1960 to the delinquent workman 
| Shri Pravin T. Trivedi Ex-Record Clerk is justified. But die 
j action of the Management of LIC of India in also imposing 
j penalty to recovery of Rs. 44975 as per Regulation 39(1) 
j (c) of LIC of India Staff Regulation, 1960 from the delinquent 
! workman is not justified and so, this part of the punishment 

| order is set aside only. 

| The Reference is rejected on contest. Parties to bear 

i cost. This is my award. 

i 

■ 

BIN AY KUMAR SIN HA, Presiding Officer 

l 
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New Delhi, the 14th June, 2011 

S.O. 1824 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1153/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of Union Bank of India and their 
workman, which was received by the Central Government 
on 14-6-2011. 

[No. L-12012/134/2000-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRTOUNAL-CTJM-LABOUR COURT-IL 
CHANDIGARH 

PRESENT: 

Sri A. K. Rastogi, Presiding Officer 

CaseLD. No, 1153/2005 

Registered on 23-9-2005 

Sh. Sanjay Mathews, S/o Sh. Santh Mathews, 
H. No. 70-1, Sector-55, Ambedkar Colony, 
Chandigarh-160001 ... Applicant 

Versus 

Union Bank of India, The Chief Manager, 
UBI, Sector 21-C, Chandigarh . .Respondent 

APPEARANCES: 

For the workman : Sri Raj Kaushik, Advocate 

For the Management : Sri B. B. Bagga and 

V. K. Diwan, Advocates 

AWARD 

Passed on June 7,2011 

Central Government vide Order No. L-12012/134/ 
2000-IR(B-II) dated 24-11-2000, by exercising its powers 

-under Section 10, Sub-section (I), Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial Dispute for adjudication to this Tribunal: 

“Whether the action of the Chief Manager, Union 
Bank of India, Sector 21-C, Chandigarh in terminating 
the services of Sh. Sanjay Mathews S/o Sanlh 
Mathews w.e.f. 24:9-1999 is just and legal ? If nol. 
what relief the workman is entitled ? ”• 

' 1- The case of the workman is that he had been 
appointed as Driver-cum-Peon in July 1995 by the 
respondent l>ank to work at branch office ofthe bank at 
Sector 21-C, Chandigarh hr drive the Car No. CH-01- 
M-9084 for bank work as well as to carry the Chief Manager 
from his residence to the bank and back. In addition to 
that he was deputed at times to drive bank cars and to 
carry cash. He was also deputed to submit clearing cheques 
from different branches of the bank for further presentation 
in the clearing house. In the event of Peon being on leave 
he also used to perform the duty of opening and closing 
of the bank. He was paid fixed wages at the rate Rs. 2800 
per month and in view of his low salary he was being 
compensated by paying the bills from petty cash. He had 
been employed after an interview and skill test of driving 
and was continuing upto September 1999. His services 
were terminated on 24-9-1999 as he had refused to carry 
Rs. 50 lacks cash without security guard a day earlier. His 
services were terminated without following the procedure 
provided under Section 25F of the Act. He has claimed his 
reinstatement with full back wages and all consequential 
benefits. 

. 2- The claim was contested by the management. It 
was denied that the workman was ever appointed by the 
respondent in any capacity and there was any relationship 
of employer and employee between the respondent and 
the workman, It has been stated that workman was the 
personal driver of the Bank Officers Sh. H. B. Chawla. 
Sh. K. Selvaraj and Sh. Ami Kapoor in their personal 
capacities during their posting at Sector 21 branch of the 
respondent as branch Heads. The said officers were 
provided car by the bank for their own use and they were 
only entitled to perquisites in the nature of reimbursement 
of same expenses within the prescribed limit incurred by 
them in connection with availing any personal service of a 
driver. The performance of work by the workman was 
entirely at the personal disposal of the concerned Branch 
Manager without superintendence and control of the 
respondent-bank. It has been also contended that any 
receipt by a workman of any paltiy/petty payment during 
his tenure as personal driver of some officers ofthe bank 
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does not make the workman an employee of the bank. The 
workman was never appointed nor was he ever interviewed 
or required to undergo any skill test. It was denied that the 
workman remained in the continuous service of the bank 
from July 1995 to September'1999 and his services were 
terminated by the bank. 

3. Workman filed a reply of the written statement to 
the respondent-bank. He reiterated that there was an 
employer-employee relationship between the respondent 
and himself. He further stated that besides his duties as 
personal driver he was also performing the duties of taking 
and bringing cash from branch to extension counter and 
such duties may be allotted to the bank employee only. As 
per an agreement between the banks and unions, a 
personal driver performing the duty of carrying cash from 
one branch to another or from branch to extension counter 
and vice-versa is to be considered as driver of the bank. 
The workman was performing duties of messenger also 
for which he was being paid wages from petty expenses. A 
branch Manager is not authorized to take bank’s work 
from his personal driver and gef reimbursed any amount, 
as mentioned in the written statement. Cash cannot be 
entrusted to a personal servant of a branch Manager. 

4. From the pleadings of the parties following issues 
arise for consideration: 

1. Whether the workman was in the employment 
of the bank ? 

2 Whether the services of the workman were 
terminated by the management ? If so whether 
such termination was legal and justified ? 

3. To what relief, if any, is the workman entitled ? 

5. In support of his case workman filed his affidavit 
and on his asking the management filed petty cash 
statement from January 1997 to December 1999, petty cash 
vouchers for the corresponding period, copy of logbook 
from the years 1997 to 1999 and cash remittance register 
(inward and outward). These documents are marked as 
Exhibit W2 to Exhibit W227. 

Management-respondent on the other hand relied 
on the evidence of Sh. Ashok Gupta, Chief Manager of 
the Sector 21-C, Chandigarh Branch of the Bank Sh.Ravi 
Khanna, Senior Manager, Personnel Regional Office of 
the Bank, Sri H. B. Chawla the then Branch Head/ 
Officiating Chief Manager of the Sector 21-C, Chandigarh 
Branch and Sh. Anil Kapoor the then Chief Manager of 
the said Branch. Management also relied on certain 
documents. 

I have heard the learned counsel for the management. 
The workman who had been represented by his counsel 
on 30-3-2010 when the case was taken up, after its transfer 
from C GIT-cum-Labour Court-I, Chandigarh, did nottum 
up, thereafter and his counsel also did not appear. They 

failed to appear even after a notice sent to workman by 
registered post on 16-8-2010.1 have perused the record 
carefully My findings on various issues are as follows : 

FINDINGS 

6i Issue No. 1 

I It is needless to say that when a person churns a 
relationship off employer and employee between the 
nianagement and himself, the burden is on him to prove 
tlje same. The workman in his affidavit has stated that he 
liad been appointed after following the procedure laid 
down by the bank but appointment letter had not been 
issued to him. He lias named various duties performed by 
him and has also stated that a certificate about his being 
ah employee of the bank had been issued in connect ion of 
thje transfer of his gas connection. He has also staled that 
he continuously served from July 1995 to September 1999 
and has completed more than 240 day's in 12 calendar 
months preceding the date of his termin»tion: In his cross- 
examination he, however, has admitted that he had not 
received any letter by employment exchange and no 
appointment letter or interview letter had been issued to 
hi|m. It was also admitted by him that he did not receiv e 
aijy communication for his medical examination and lie 
was not issued any uniform or medical card by the bank 
Against it he admitted <hat he had joined as personal driver 
m July 1995 and he remained personal driver for more than 
4jrears. 

i 7. Sh. Ashok Gupta, Chief Manager of the concerned 
branch at the time of filing his affidavit has stated that 
there is no employee bearing the name of workman on the 

:r/attendance roll and salary records of the bank. The 
LFC facility, medical aid facility and leave record of the 

iployee at the branch do not disclose any such employee 
at the concerned branch of the bank. The workman was 
never appointed in the services of the batik 

; 8, Sh. Ravi Khaona was the Senior Manager 
Personnel at Regional Office, Chandigarh fiom June 1992 
to July 1998 and is reposted in the same office in the same 

ity since May 2001 at the time of filing his affidavit. 
He 

1st) July, 1995 to 30th September, 1999 Uniform record of 
the bank shows that he was never issued any uniform by 

the bank. His name does not figure in the leave record also 
and- he was never interviewed, selected, recruited or 
appointed by respondent-bank. 

9. SH: Harbhajan Chawla was the branch Head/ 
Officiating Chief Manager of Sector 21-C, Chandigarh 
branch from June 1994 to April 1998, He stated that during 
hisl posting, he had been provided the facility of car in 
1995 and workman was personalty known to him had been 
engaged by him as personal driver in the month of 

iber 1995 without undertaking any recruitment 
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process and workman was never appointed by the 
respondent-bank in his services. He was at the personal 
disposal of the deponent. 

10. Sh. Anil Kapoor was the Chief Manager of the 
concerned branch from November 1998 to July 2000. He 
stated that workman had been.engaged by him as his 
personal driver and the deponent was entitled to use car 
of the bank for official and personal use. He was also 
entitled for the reimbursement of salary of personal driver. 
And if on any particular occasion the services of the 
workman were utilized by the deponent for any casual 
work the deponent ensured that due compensation 
was paid to workman. In his affidavit he has referred 
Chapter IV of the Book of Instructions of the bank 
(Annexure R/4/2) according to which petty expenses are 
incurred in connection with certain transactions which 
clearly pertain to utilization of services by the bank of the 
person, not employed by the bank, or for purchase of 
some articles or materials as per the requirements of the 
bank. He has further stated that the bank does not exercise 
any control over the personal driver engaged by officers 
and such drivers are not subject to any rules of attendance, 
discipline, service conditions under the Bi-partite 
settlement/Awards. In his cross-examination he admitted 
that the car was being used for carrying cash from one 
branch to another. He adhiitted that the cash can be handled 
by an employee of the bank only but it was not clarified 
from him by the workman-counsel that the cash was ever 
carried in a car driven by the workman. Against it, it is 
clear from his statement that the cash is carried in a taxi. 

11. I agree with the learned counsel for the 
management that there is nothing on the record to show 
that the workman was ever recruited and appointed by the 
respondent-bank that he was on the pay roll of the 
respondent and was subject to disciplinary control of the 
bank. Against it, it is clear from the management ev idence 
that the workman had been engaged as personal driver by 
Sh. H. B. Chawla and thereafter by Sh. Anil Kapoor. 

12. As the Hon’ble Supreme Court has held in the 
employers in relation to Punjab National Bank Vs. Ghulam 
Dastagir AIR 1978 Supreme Court 481a personal driver of 
Area Manager of a Nationalized Bank is not a person 
employed by the bank. It is therefore clear that the 
workman was not in the employment of a bank. Issue 
No. 1 is decided against the workman. 

13. Issue No.2 

Since the workman was not in the employment of 
the bank hence, the question of termination of his services 
by the bank does not arise. Neither he was appointed by 
the bank nor his services were terminated by the bank. 
Issue No. 2 is accordingly, decided against the workman. 

14. Issue No. 3 

From the above discussion it is clear that the 
workman was not in the employment of the bank and his 

services were not terminated by the bank. The workman is 
not entitled to any relief 

The reference is accordingly, answered against the 
workman. Two copies of the Award be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 14thJune,20U 

S.O. 1825.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/ 
2010) of the Central Government Industrial Tribunal-cuin- 
Labour Court, Emakulam as shown in the Annexure in the 
industrial dispute between the management of Syndicate 
Bank and their workman which was received by the Centra! 
Government on 14-6-2011. 

[No. L-12011/85/2009-IR (B-I1)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

PRESENT: 

Sbri D. Sreevallabhan, B.Se., LL.B., Presiding Officer 

(Monday the 3 0 day of May, 2011) 

LD. 05/2010 

' Union : The General Secretary, 
National Confederation of Bank 
Deposit Collectors, 
2/1296A, P-O. Karaparamba-673 010 
Kozhikode 

, ByAdv. Shri AshokB. Shenoy 

, Management The General Manager (H.R.), 
Syndicate Bank Head Office, 
Manipal, Karnataka-576104 

By Adv. Shri M. P. Ashok Kumar 
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This case coming up for final hearing on 26-5-2011 
and this Tribunal-cum-Labour Court on 30-5-2011 passed 
the following: 

AWARD 

The management bank introduced hand held 
electronic collection device for the use of pigmy agents 
working as deposit collectors with the launching of a new 
deposit scheme “Pigmy Plus2007”. As they were required 
to pay Rs. 300 per mensum as rent union raised the dispute 
which led to this reference under Section 10 (1) (d) of the 
Industrial Disputes Act, 1947. 

(2) The reference is: 

“Whether the action of the management of 
Syndicate Bank in charging monthly rent towards 
the usage of the hand held electronic devise by the 
pigmy agents is fair and justifiable ? To what relief 
they are entitled ?” 

(3) The management bank is running two pigmy 
deposit schemes, “Pigmy 1928” Scheme and the “Pigmy 
Plus 2007” Scheme. Pigmy agents were engaged under 
both the schemes for canvassing accounts and collecting 
contributions from the depositors. It is with the 
introduction of the “Pigmy Plus 2007 Scheme” the pigmy 
agents were required to use the hand held electronic device 
for making collections. As per the scheme the pigmy agents 
making collections under 1928 scheme were given the 
option either to use the pigmy collection cards or the 
electronic handled device for collection. 
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held machine is an integral part ofPigmy Plus 2007 Scheme 
| and all pigmy agents making collections under that scheme 
| have given their consent to use the device in the agreement 
| executed prior to their engagement The pigmy agents 
| making collections under Pigmy 1928 Scheme can use either 
| the Pigmy Collection Cards or the Electronic Collection 
| Device for accounting the collections. As it is not made 
j compulsory for them to use the electronic device there is 
I no change in the condition of service and hence S.9A of 

the Industrial Disputes Act is not applicable. In 2008-09 
| there was an incentive of providing hand-held electronic , 
| machine free of cost and without any liability to pay rent 
j to the Pigmy Agents whose average monthly collections 

| during the year ending on 31-12-2008 was Rs. 5,00,000 and 
I above in Metro/Port Town/ Urban areas and Rs. 2,00,000 
I and above in rural/semi-urban areas. 

(6) In the replication filed by the union, after denying 
! the contentions in the written statement, it is asserted that 

the pigmy agents are workmen coming within the purview 
; of definition of workmen in Section 2(s) of the Industrial 
j Disputes Act, 1947. It is further alleged that pigmy agents 
i employed by the management prior to 1-3-2007 have not 
j given consent for the use of the electronic hand held 
j machines. They were compelled to use the machine with 
| the burden of payment of monthly rent. Agreements were 
| forcefully obtained by the management from the workmen 
| with regard to the use of the hand held electronic machine. 
| Waiver of monthly rent for the hand held device to some 

of the deposit collectors is illegal, unjust and discriminatory 
| and is violative of Section 9 A of the Industrial Disputes 

(4) According to the union the action of the j 

management in imposing monthly rent for the hand held ! O) Both parties adduced evidence, oral and 
electronic collection machine is illegal, unfair and unjust. j documentary, and it consists of the depositions of WW1. 
It was unilaterally imposed by the bank and is against the MWl,ExtsWl toW8andMl toM9. 
terms and conditions of service applicable to deposit 
collectors. They are deprived of enjoyment of the existing 
minimal wages payable to them by the management. It is 
against the terms of the Award of the Industrial Tribunal, 
Hyderabad in I D. 14 of 1980 which was upheld by the 
Hon’ble Supreme Court of India. It is also void as its 
implementation was in violation of Section 9A of the 
Industrial Disputes Act, 1947. It is discriminatory since 
the workmen in other categories and employees in the 
services of the management are being provided with the 
necessary tools and machines for their work by the bank 
without imposing any such burden on them. 

(5) In the written statement the management would 
contend that the pigmy agents are not regular employees 
of the bank as they were not appointed in accordance 
with the Banking Regulation Act, 1949 and they are also 
not workmen coming within the purview of the Industrial 
Disputes Act, 1947. They are working on contract basis 
and are receiving commission on pro-rata basis for the 
amounts collected by them. The use of electronic hand 

(8) The points for determination are: 

1. Whether the pigmy agents are workmen as 
defined under Section 2(s) of the Industrial 
Disputes Act, 1947? 

2 Whether there is change of condition of service 
by the introduction of hand held electronic 
device making it in violation of Section 9 A of 
the Industrial Disputes Act, 1947 ? 

3. Whether the action of the management bank in 
charging monthly rent towards the usage of 
hand held electronic device by the pigmy agents 
is fair and justifiable and if not, what relief they 
are entitled to ? 

(9) Point No. 1: Aschemeby name “Pigmy Deposit 
i Scheme” was initially introduced by the bank in the year 
i 1928. The deposit collectors called pigmy agents were 
! engaged on contract basis as per the terms and conditions 
jas provided in the agreement executed by them. It was on 
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1-3-2007 “Pigmy Plus 2007” scheme was introduced by 
the management making it mandatory to use the hand held 
electronic device. According to the union pigmy agents 
are workmen coming within the purview of the definition 
of workman under Section 2(s) of the Industrial Disputes 
Act, 1947. It is disputed by the management bank by 
contending that the relationship between the bank and 
the pigmy agents is as between a principal and agent on 
the basis of an agency agreement and that they receive 
commission on pro-rata basis. The contention put.forward 
by the management bank is not sustainable in view of the 

decision reported in Indian Banks'Association v. Workmen 
of Syndicate Bank and Others (2001) 3 Supreme Court 
Cases 36. Therein it was held that pigmy agents are not 
regular employees but are workers within the meaning of 
the term ‘workman’ as defined under Section 2(s) of the 
Industrial Disputes Act, 1947, the banks have control over 
them in their work and are accountable to the bank and 
that the commission paid to them is nothing else but wages 
under Section 2(rr) of the Industrial Disputes Act Henoe, 
without any hesitation it can be held that the pigmy agents 
are workmen as defined under Section 2(s) of the Industrial 
Disputes Act. 

(10) Point Nos. 2 & 3: Pigmy agents were engaged 
on contract baas on the terms and conditions entered 
into in that behalf under the “Pigmy Deposit Scheme”. 
Ext. W7 is the copy of an order dated 5th August, 1978 
appointing one Radhakrishnan Nair as pigmy agent under 
that scheme. The copy of the agreement executed by him 
pursuant to his appointment is Ext. W8. Ext. Ml is the 
copy of an agreement executed by one P. Krishnan on 
9-11-1979 to join as pigmy agent of the management bank. 
From Exts. W7, W8 and M1 it can be seen that the conditions v 
of service of pigmy agents was on contractual basis. Either 
of the parties has not cared to produce the copy of the 
scheme in this case. WW1 has admitted during his cross- 
examination that the pigmy agents were engaged on the 
basis of agreement entered into by them with the bank. 
They are not regular employees of the bank and cannot 
claim their service benefits. They cannot also be equated 
with the workmen in other categories. 

(11) Handheld electronic device for the collection 
of deposits was introduced by the management bank as 
an integral part of the implementation of a new scheme 
called “Pigmy Phis 2007 Scheme”. The commencement of 
the scheme was on 1-3-2007. It was made mandatory to 
use the handheld electronic device for collection of 
deposits and the same is evidenced by Ext. M2, the copy 
of the circular dated 26-8-2006 of the management bank. 
The relevant portion in Ext. M2 is extracted below: 

“In order to take advantage of Technology, it is 
decided to use machines for collection of Pigmy 
Deposits. The introduction of collecting device shall 
enhance the productivity of the branches as it will 
reduce the work ofthe daily checking of B-6, tallying 
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Pigmy suspense, manual entries to individual 
accounts, tallying Pigmy deposit etc. (as the entries 
shall be made directly from the machine to the 
account every day). The cards, B-6 ledger, as well as 
processes such as card entries, issue and tallying of 
cards etc. will also be dispensed with”. 

(12) The condition for payment of rent for the 
electronic collection device is included in the circular dated 
1-3-2007 ofthe management bank, copy ofwhich is marked 
as Ext M3. The relevant portion reads as follows: 

“The agent shall be liable to pay a rental for the use 
of the Machine. The rental at present is fixed as 
Rs. 300 per mensum. The same may be changed by 
the Bank at its sole discretionby informing the Agent 
at least a month in advance”. 

(13) Ext. M7 is a copy of agreement executed by a 
pigmy agent under that scheme on 26-3-2007 and from 
which it can be seen that the use of the machine and the 
liability to pay rent @ Rs. 300 per mensum which can be 
changed by the bank at its discretion is made as part of 
the terms of the agreement to be executed by the pigmy 
agent under the new scheme. 

(14) The only argument advanced by the learned 
counsel for the union is that there is change of condition 
of service of the pigmy agents by the introduction of the 
hand held electronic device and hence it was necessary to 
have issuance of notice under Section 9A ofthe Industrial 
Disputes Act. * 

(15) With the introduction of tire new scheme the 
earlier pigmy deposit scheme was given the name “Pigmy 
1928 Deposit Scheme” and the same is evidenced by 
Exts. M2 and M3. It is not in dispute that the pigmy agents 
under that scheme was given an option either to use tire 
pigmy collection cards or the electronic hand held device 
for accounting the collections. It is undisputed that all the 
pigmy agents coming under “Pigmy Pins 2007 Scheme” 
executed agreements agreeing to use the electronic hand 
held device by making payment of rent @ Rs. 300 per 
mansnm which can be subsequently changed by the 
management bank at its descretion. The terms and 
conditions with regard to the pigmy agents under the two 
schemes are different and hence the same to be considered 
separately. 

(16) As far as the pigmy agents engaged under the 
Pigmy Plus 2007 Scheme are concerned they have 
consented to by executing agreement to the usage of hand 
held electronic device by accepting the liability to pay 
rent. In their case there cannot be any change of condition > 
of service making it necessary to issue notice under Section 
9A ofthe Industrial Disputes Act, 1947. In the replication 
it is expressly admitted that they had executed agreement 
after the introduction of the new scheme. Therein 
challenge is made mainly with regard to the existing pigmy 
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-—,. f-us ifcgouua uiusc pigmy agents 
it can be said that there is a change of condition of service ■ 
which comes under items 1 and 8 of Schedule IV of the ! 
Industrial Disputes Act inviting the issuance of notice 
under Section 9A of the Industrial Disputes Act. Since j 
they are being given the option either to use the collection ! 
cards or the electronic hand held machine there cannot be 
a change of service condition with regard to the employees ! 

who exercises the option of usage of hand held electronic 
device by giving free consent. Though there is pleading i 
as to compulsion for execution of agreement by those 
Pig™)7 agents for the use of hand held electronic device 
the same is not substantiated by adducing any reliable 
evidence. If there was any compulsion union/workmen 
could have resorted to the appropriate remedies. 

In view of the aspects discussed above, it can be 
held that the action of the management of Syndicate Bank 
in charging monthly rent towards the usage of the 
electronic device by the pigmy agents is fair and justifiable 

The award wilt come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
30th day of May, 2011. 

D. SREE VALLABHAN, Presiding Officer 

APPENDIX 

Witness for the Union: 

(17) The learned counsel for the management has 
argued that notice under Section 9A of the Industrial 
Disputes Act is not required in a case where the employer 
will change the service conditions of employees with an 
option to them to opt the existing service conditions. 
Reliance was placed by him on the decision reported in 
Tamilnadu Electricity Workers’ Federation and another v. 
Madras State Electricity Board reported in 1964-II-L.L.J. 
3 92. Therein it was held: 

Where a change has been effected by imposition, 
it may be sufficient that the concerned workmen 
think is prejudicial, whether it be truly so or 
otherwise. But, where the change has been effected 
by consent, as between .certain workmen and the 
employer, upon an offer by the employer and the 
acceptance of the terms by the concerned workmen, - 
and the rest of the workmen, in industry are 
unaffected because the status quo prevails, the 
organizations of labour cannot step in and presume 
to dictate, by telling the workmen that the choice 
was erroneous, and that they are ignorant of their 
true welfare”. 

(18) The pigmy agent under the earlier scheme has 
got the discretion either to continue to use the daily 
collection cards or to use the electronic hand held device. 
If such an option was not given it would have been 
necessary to have notice under Section 9A for the 
introduction of the use of electronic hand held device. 

(19) As far as the pigmy agents engaged under the 
Pigmy Plus 2007 Scheme they have agreed to use the 
electronic hand held machine by payment of rent as per 
the terms of the agreement executed by them hence there 
is no need to have any notice under Section 9A of the ID 
Act as there cannot be airy change of conditions of service. 
But in the case of the pigmy agents under the earlier scheme 
it would have been necessary if the option was not given 
to them. 

| WW1 — VAkbar, General Secretary of the union. 

Witness for the Management: 

| MW1 — K. Vijayachandran, Manager (Accounts 
Section), Regional Office, Emakulam. 

Exhibits for the Union: * 

; W1 — Photocopy of the charter of demands 

dated 26-5-2008 submitted by union to 
the Assistant Labour Commissioner (C). 
Kochi. 

; W2 

| 

W3 

| W4 

| W5 

Photocopy of para-wise comments 
dated nil submitted by management to 
the ALC(C), Kochi 

Photocopy of the reply letter dated 
8-8-2000 submitted by union to the 
ALC (C), Kochi. 

Photocopy of the written comments 
dated 16-1-2009 submitted by 
management to the ALC (C), Kochi. 

Photocopy of the reply letter dated 
13-2-2009 submitted by union to the 
ALC (C), Kochi. 

Photocopy of the circular No. 187/2006- 
BC-P&D dated 26-8-2006 issued by the 
management. 

— Photocopy of the appointment order No. 
2648-808-250-GEN dated 5-8-1978 issued 
by the management to Mr. M. K. Radha- 
krishnan Nai r. Deposit Collector. 

— Photocopy of the agreement dated 
5-8-1978 obtained from Sri M. K. Radha- 
krishnan Nair, Deposit Collector. 
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industrial dispute between the management of Central Bank Exhibits for the Management: 

Ext Ml — Photocopy of the agreement dated 
9-11-1979 entered into between the 
management and one P. Krishnan, 
Deposit Collector. 

Ext M2 — Photocopy of the Circular No. 187-2006- 
BC-P&D dated 26-8-2006 issued by the 

management 

Ext M3 — Photocopy of the Circular No. 063-2007- 
BC-P&D-16 dated 1-3-2007 issued by the 

management 

ExtM4 — Photocopy of the Circular No. 314-2008- 
BC-P&D-l 11 dated 22-12-2008 issued by 

the management. 

ExtM5 — Photocopy of the Circular No. 070-2009- 
BC-P&D-30 dated 25-3-2009 issued by 
the management. 

ExtM6 — Photocopy of the Circular No. 093-2009- 
BC-P&D-40 dated 20-4-2009 issued by 
the management. 

ExtM7 — Photocopy of the Agreement dated 
26-3-2007 entered into between the 
Management and one Sri Suresh N.R., 
Deposit Collector. 

ExtM8 — Photocopy of the request dated 
10-3-2010 submitted by Sri Roy L. 
Thomas, Deposit Collector. 

ExtM9 — Photocopy of the Circular No. 004-2008- 
BC-P&D-03 dated 5-1-2008 issuedbythe 

management. 
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New Delhi, the 14th June, 2011 

S.O. 1826 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata as shown in the Annexure, in the 

of India and their workmen which was received by the 
Central Government On 14-6-2011. 

[No. L-12011/52/2005-1R (B-II)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 34 of2005 

PARTIES: 

Employers in relation to the management of Central 

Bankoflndia 

AND 

Their workmen. 

PRESENT: 

MR. JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. T. K. Saha, Manager of the 

Management Bank. 

On behalf of the : Mr. M Bhunia, Executive Committee » 
Workmen Member of the workmen union. 

STATE: West Bengal. INDUSTRY: Banking 

Dated 9th June, 2011 

AWARD 

By Order No. L-12011/52/2005-IR(B-II) dated 
9-8-2005 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( l)(d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand made by Shri Paachu Mondal 
' and others (as per list attached) for regularization of 

their service by the management of Central Bank of 
India at Kolkata is legal and justified ? If not, what 
relief are the workmen concerned entitled to T 

LIST OF THE WORKMEN 

L-1201 l/52/2005-IR(B-II) 

SI. No. Name Posted at Office/ 
Branch canteen 

0) C) (3) 

1. Shri Panchu Mondal Camac Street 
Branch 

1 Shri Ram Chandra Das Camac Street 
Brandi 
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(1) <3 (3) 

3. Shri Himangshu Jana Howrah Branch 

4. Shri Narayan ChandraKar Rafiindra Sarani 
Branch 

5. Shri Gopal Chandra Marik Rabindra Sarani 
Branch 

6. Shri Nandalal Shaw Rabindra Sarani 
Branch 

7. Shri Sukumar Kamila New Market 
Branch 

8. Shri Himangshu Sekhar Das New Market 
Branch 

9. Shri Rabindra Nath Maity Park Street Branch 

10. Shri Sushil Ghosh Park Street Branch 

2. The stoiy of the workmen union in its written 
statement of claim is that the management Bank (Central 
Bank of India) has got many canteen staff working in its 
Zonal Office, Kolkata at 33, N. S. Road (Third Floor), 
Kolkata and other branches/offices under the control of 
the Zonal Office and the said canteens are located within 
the premises of the respective branches and offices. After 
establishment of the canteen in the Bank premises, the 
management Bank has created Canteen Committee 
consisting of members from among the Bank employees 
for looking after the matters of canteen during office 
working hours and the Chairman is engaged in the 
committee from the management cadre of the Bank. Since 
long past, the management Bank provides canteen facility 
makingthe same as service condition of Bank employees 
by usage and custom and the running of canteen has 
become identical to the running of the business of the 
Bank being an obligation on the part of the Bank 
management. Management Bank controls the canteens 
by way of granting subsidy and also by providing space, 
furniture, chairs and tables, electricity, electrical oven, coke 
oven, cooking gas, crockeries and utensils etc. for smooth 
running of the canteen and subsidies are primarily for 
payment of wages to the canteen staff. The canteen 
workers are denied with their legitimate right as enjoyed 
by the other Bank staff of Class-IV and to conceal the 
relationship, these canteen workers were never issued with 
any appointment letter nor they were ever formally 
recognized or treated as Class-IV staff of the Bank. Canteen 
workers’ services were never regularized with minimum 
salary payable to the regular employees of the Bank and, 
instead, they were being treated as irregular employees 
without any status and benefits. Having received no 
positive response from the Bank in respect of their 
regularization, the workmen union requested the 
management to pay some interim relief which the Bank 
actually assured to consider through letter issued to the 

union, but subsequently the Bank stood back and did not 
| pay such relief. Majority of the canteen staff are getting 

Rs. 1000 to Rs. 1500 per month only even after working i n‘ 
i the canteen for long 12 to 36 years in some cases and that 
; is an indifferent treatment from the management Bank 
i which pays Rs. 4046 as monthly wages to the regular Class- 
i. IV staff of the Bank and they are also being provided with 
45 days leave in a year, medical benefits, hospitalization 

j charges for self and dependant, leave fare benefit etc. 
apart from getting bonus. Canteen workers thus, being 

I denied of the minimum requirements year after year, filed a 
| Writ Application being C.O. No. 4760 (W) of 1993 before 
the Hon’ble High Court at Calcutta which was 

; subsequently disposed of by an order dated 31st January. 
12002 with an advice Of seeking redress by the workmen 
. under the provisions of the Industrial Disputes Act, 1947 
: and thereafter the dispute was raised before the Regional 
| Labour Commissioner (Central), Kolkata which having 
| failed to settle the matter, referred it to the government of 
| India and subsequently this Tribunal received the dispulc 
by way of a reference from the Government of India. 

3. The management Bank has submitted through 
its written statement of reply that canteen boys are 

I engaged for work under the supervision and control or 
the canteen committee set up with regular employees of 

j the Bank as part of welfare activities. The workmen under 
this reference, being employed in the canteen of Bank’s 
different branches and office had demanded payment or 

! wages at par with the grade and scale of pay of the regular 
1 sub-staff of the Bank with the plea that the work done by 
'the canteen workers are similar to the other regular sub¬ 
staff of the Bank and also demanded other treatments 

| equivalent to the regular sub-staff. The management did 
not accede to their demand. Being refused the workmen 
!concerned preferred a writ under Article 226 of the 
Constitution of India before the Hon’ble High Court. 
Kolkata wherein they were advised to seek remedy under 
ithe Industrial Disputes Act, 1947 and thereafter the dispute 
was raised before the Regional Labour Commissioner 
j(Gentral), Kolkata. The management Bank has challenged 
jthe present reference as being invalid, illegal, null and 
void and having no effect and also claimed that the written 
Statement of the workmen is devoid of any merit and 
thoroughly misconceived. It is claimed that the staff 
canteen is being run, maintained and managed by canteen 
Committee constituted on pro-rata membership of the union 
|by issuing nomination from various employees/officers 
Associtions existing in the management Bank, having 
minimum membership of 50 members and the Bank has 
prescribed the procedure of selection of the members from 
among the employee union and association and also 
confirmed that the Chairman of the committee is nominated 
from among its senior officers. The Bank employees who 
are nominated as members of the canteen committee were 
getting salary from the Bank towards discharge of their 

2386 Gl/lt—6 
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duties in the banking business and not for attending the 
work of canteen during working hours which was treated 
as purely of voluntary nature and so the absence there do 
not attract any disciplinary action against the staff 
concerned. Further, the status of canteen run by the 
canteen committee is non-statutory and non-recognized 
and the employees of such canteen are not under the 
supervision and control of the Bank and they are recruited 
or appointed by the canteen committee for the works of 
the canteen and they are not governed by any rule framed 
by the Bank. The management has also submitted that no 
obligation is there on the part of the Bank either statutory, 
or otherwise, to run a canteen and it is providing canteen 
with payment of subsidy as part of the welfare scheme of 
the Bank. Canteen committee maintains accounts of the 
canteen and get the same duly audited. The Bank is in no 
way taking any disciplinary action against any canteen 
employee. It is further stated that recruitment of 
subordinate staff of die Bank, is done as per statutory 
rules fraxnod for foe said purpose by way of giving proper 
advertisement, test or interview of the candidates 
sponsoredby the Employment Exchange etc. It is fact that 
the management Bank was to give furniture, dining tables 
and chairs, curtains, utensils, crockery etc. as welfare 
measure for use in the canteen and also the accommodation 
has been provide in the Bank premises, but the canteen 
committee is responsible to provide the raw materials for 
preparation of food in the canteen and the Bank does not 
exercise any supervision or control over the canteen or 
the persons engaged therein and the employees in the 
canteen perform their duties under the direct supervision 
and control of the canteen committee and the terms and 
condition, payment of salary/emoluments of the canteen 
workers and element of their duties, are done by the 
canteen committee. Management Bank has further stated 
that for the sake of harmonious relationship, at the request 
of the workmen union, the subsidy amount has been 
increased for payment of salary at enhanced rate to the 
employees of the canteen committee. The management 
has concluded their written statement by way of denial of 
the case of the workmen union para-wise in their written 
statement and claimed that the same is wholly devoid of 
merits, motivated, misconceived and not supported by 
law and so prayed for rejection of the claim made by the 
workmen. 

4. The rejoinder filed on behalf of the workmen is 
almost the repetition of the stoiy mace in the statement of 
claim and also by way of denial of the story of the 
management Bank in its written statement and so no further 
repetition is needed here by discussing the contents of 
the rejoinder. 

5. In the present reference the workman, Shri Panchu 
Mondal along with others has claimed for regularization 
of their services under the management of Central Bank of 
India, Kolkata. Fact remains that these workmen are 

working in the canteens located with the premises of the 
management Bank at different branches and offices and 
there is no denial that these workmen were engaged by 
the canteen committee of different branches. 

6. Before going to the other areas and avenues for 
discussion about the justification of the demand made by 
these workmen for regularization, the oral statement of 
one of the workmen, namely, Ram Chandra Das as WW- 
01 is to be looked into. In coarse of his examination in 
chief* he has stated that he was working as a Canteen boy 
in the Camac Street Branch of the Central Batik of India 
and was getting Rs. 13S0 per month as wages which has 
been increased to Rs. 16(H) per month and hews working 
there since July, 19S7. This witness has stated about his 
companion worker by name Panchn Mondal and he was 
working there since 1978. He has further stated thattherc 
is a canteen committee in the Bank which medio manage 
foe affairs ofthe canteen and usually the BranCfcManagcr 
or the Accountant of the concerned Branch used to act as 
the Chairman of the canteen committee in terms of the 
circular of the Bank and that circular has been made Ext. 
W-05 in this reference. He has further stated that he used 
to get wages from the canteen committee which used to 
pay the same from the subsidy meant for tire staff of the 
Bank. During cross-examination this witness has further 
confirmed that the canteen committee appointed him 
though he could not enlighten the way by which the sub¬ 
staff of the Bank were appointed. He has further stated 
that the canteen committee used to look after their work 
and also used to grant leave to them and disciplinary 
action, if any, of the canteen staff was used tobe taken up 
by foe canteen committee. This witness has confirmed 
that foe canteen workers/bays did not me to put tignatu rc 
on any attendance register meant for the Bank Staff. 

7. So, from recapitulation of the oral statement of 
the above witness concerned, it is revealed that the 
workmen of foe present reference are engaged or appointed 
by foe canteen committee and not by the Bank where the 
canteen was being run. It is alsoTorfoeoraiag that the 
canteen committee is the authority to make payment of 
their wages and also to look after their day-to-day work. 
So; question may crop up here as to why them workers 
not practically appointed by foe management Bade claims 
regularization of their services under the Bank. 

8. In this connection, Mr. Bhunia, the authorized 
representative of foe workmen submitted that foe canteen 
was a product through circular of foe management Bank 
in which the provision of canteen for supply of food articles 
to the Bank Staff has been provided and such canteens 
were started within the Bank premises where the Bank 
provides space for foe said canteen and providm kitchen 
room, food items, supply counter, dining Hall aatfall other 
infrastructure like electric oven, cooking gat.utensils, 
furniture, refrigerator, water cooler etc. were alltijptovided 



by the Bank and also the charges for consumption of 
electricity within the canteen premises and cost of fuel 
were also being borne by the Bank. In respect of payment 
of subsidy, Mr. Bhunia submitted that the canteen subsidy 
is paid to each and every Bank employee on per-capita 
basis and it had become a component of pay of the Bank 
employees. It has also been stated that canteen has become 
the service condition of the Bank employees and for that 
reason the subsidy used to be paid by the Bank was 
increased from time to time like other allowances and that 
is by way of different Bank circulars from time to time and 
such Bank circulars have been provided in the present 
reference a* exhibits W-05 to W-08 and W-09. Mr. Bhunia 
lias further referred to the infrastructure of the canteen 
committee and he claimed that the said committee was 
created by tile Bank and the management of the Bank took 
active role in the matter of formation of the canteen 
committee from the Bank employees and it is headed by 
the Branch Manager of the Branch and the Bank 
management takes active role in the matter of managing 
and runnun the canteen. It is further stated by Mr. Bhunia 
that the Bask management also controls and monitor the 
subsidy paid through canteen committee and the canteen 
subsidy being the Bank’s fund is being audited by the 
internal audit of the Bank and claimed that the management 
takes positive role of reopening the canteen at the earliest 
in case there is a break in the canteen service. It has further 
been argued that the Branch Manager is the. disciplinary 
authority in case of the canteen staff and thereby it is 
evident that the Bank has active and pervasive control in 
the matter of running the canteen and the canteen is part 
and parcel of the establishment of the management Bank. 

9. Mr. Bhunia has further argued that the Bank 
management has raised an artificial screen in between the 
Bank and the canteen employees by speaking about 
canteen committee as being the establishment managing 
the affairs of the canteen and if the artificial screen is 
lifted, it would be seen that there is master and servant 
relationship or employer-employee relationship directly 
in between the Bank management and the canteen 
employees. It is further argued that in the management 
Bank there is no system of third party as contractor for 
running the canteen, but it is actually run by the Bank 
officers and award staff constituted as canteen committee 
from among the Bank employees. Mr. Bhunia further 
submitted that the union side disagreed with the claim of 
the management that the canteen has been established as 
for welfare service to the employees posted there in the 
management Bank and rather claimed that this canteen 
facility was a statutory organization and it is obligastory 
on the part of the management to run and maintain such 
canteen. . 

10. Before deciding as to whether these canteen 
workers can claim their regularization under the 
management Bank, it is to be seen whether any relation of 

em ployer-employee exists in between these two sides and 
thereafter it is to be seen the role ofritedWtogi euWlWiel 
in relation to the canteen committee: liftMter die Factories 
Act , provision of canteen in the ftlCtory premises is 
provided in the Statute itself and thereby the factor) 
management becomes directly related to the canteen 
workers working in the canteen though the said canteen 
might be managed by a canteen committee fomledby the 
factory management In such case, the existence of canteen 
committee is in the style of statutory organization and 
there the factory management cannot escape its liability 
to look into affairs of the canteen woifcers andif rule permits 
thei i to consider the question oftheir regularization. But. 
in t lie case of Bank canteen, the situation is otherwise as 
the creation of such canteen committee is not provided 
either by any Statute or by any contractual obligation in 
betiveen the Bank management and its employees so that 
the canteen committee on establishment by the 
management Bank is having a statutory character to make 
the nanagement Bank liable toall theafih&softhe canteen. 
In tl lis connection a reliance may be made to the decision 
reported in (2000) 5 SCC 531 wherein it hasbeen stated: 

I “Therefore, it has to be held that the employees of 
! the canteen which are run at various branches by 
; the L.I.C. as per welfare scheme framed by S B 1. 
I would not become employees of the Bank as the 
i Bank is not having statutory control or obligation 

to ran such canteen.” 

| In another decision reported in (2006) 1 SCC 567 
(State of Karnataka v. K.G.S.D. Canteen Welfare 
Association) it has been held by the Hon’ble Apex Court 
thatj: 

I “Industrial Adjudicator is required to apply the 
relevant tests laid down by the Supreme Court, in 

j the facts situation obtaining therein. Most of tire 
cases of the Supreme Court on the issue of when 

i canteen employees would be employees of the 
i principal employer for all intend mid purport have 

been considered by the Supreme Cdtet in the peculiar 
i facts and circumstances obtaining therein and, thus, 
j it is even not proper for the Industrial Adjudicator 

to apply ratio of one decision to the exclusion of 
i another without considering the facts and 
i circumstances involvedtherein' 

The question as to whether employees of (lie 
i canteen are employees of the State or whether their 

services shouto be directed to be regularized^ not 
would be dependant upon the issues as to whether 

; the canteens are required to be made in terms of (lie 
i provisions of Statute or otherwise. The law, however. 
: does not appear to be settled as to whether even in 
j a case where the employer ^ required to ran and 

maintain a canteen in terms of the provision of 
Statute, the employees of the canteen would 
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automatically be held to be employees of the principal 
employer and with all intent and purport and not for 
the purpose of Factories Act alone. Since this 
question is not in issue, no observation shall be 
made in this regard. However, in a case of the present 
nature even an Industrial Adjudicator, may be, have 
some difficulty in coming to the conclusion that 
employees of a canteen for all intent and purport are 
employees of the principal employer. In any case, in 
the present case, the State has no statutory 
compulsion to run and maintain any canteen for its 
employees. Furthermore, the fact situation obtaining 
in this case already suggests that the State had no 
intention to run and maintain canteen as a 
department and the intention of the State being not 
to run the said canteen as one of its department, the 
question of giving grant or for that matter making of 
a provision for return of furniture and requirement 
as were provided for would not have arisen.” 

11. The above decision is referred in the present 
reference for the purpose of the view taken by the Hon’ble 
Court that if a canteen is a product of statute then the 
establishment of the principal employer where the canteen 
is being run, would have given a statutory right do the 
employees of the said canteen to claim regularization under 
the principal employer directly if the eligibility for 
regularization is met otherwise. But, if such canteen is not 
an obligatory function of the principal employer as being 
the statutory provision under any law or a product under 
contractual obligation, the principal employer cannot be 
called upon to act for regularization of the canteen workers 
by way of statutory obligation. It has already been seen in 
the earlier part of this Award that the management Bank 
has claimed that establishment and running of the canteen 
in the Bank premises was undertaken for the welfare 
scheme for the employees of the Bank. So, it is not an 
obligatory part of the Bank to create such an establishment 
and even though the canteen committee is formed with 
the officers and employees of the Bank, it has got a 
separate existence even though the entire infrastructure 
with all contents are supplied by the Bank and subsidy, 
from time to time is also being paid by the management 
Bank. It is admitted by the workers that their services 
started from the date of their engagement in the canteen 
of the Bank, by the canteen committee and they were never 
engaged or employed by the management Bank directly. 
When there is absence of employer-employee relationship 
in between the management Bank and these canteen 
workers, their claim for regularization cannot be made 
before the management Bank with any enforceable right, 
or in other words, no contractual obligation or statutory 
force empowers these canteen workers to claim their 
employment directly under the management Bank and, 
thus, their claim of regularization directly under the 
management Bank as sub-staff or Class-IV staff cannot be 
entertained. 

12. In view of the discussion made above, I am of 
the view that the demand of the workmen in the present 
reference for regularization of their services under the 
management of Central Bank of India, Kolkata is not 
supported by any legal provision and it can never be 
stated to be a justified claim. 

13. In result, these workers are not entitled to any 
relief in consequence to such claim of regularization which 
has not been entertained. 

Dated, Kolkata, 
the 9th June, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

^ Rcrvfl, 14 ^T, 2011 
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New Delhi, the 14thJune,2011 

S.O. 1827.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 6/2010) 
of the Central Government Industrial Tnhunal-cum-Labour 
Court, Ernakulam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Reserve Bank of India and their 
workman, received by the Central Government on 
13-6-2011. 

[No.L-12O12/41/2O09-IR(B-I)| 

RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL^nJM-LABOUR COURT, ERNAKULAM 

PRESENT: 

SHRID. SREEVALLABHAN, B. SC, LXB, Presiding Officer 

" (Thursday the 9th day of June, 201 l/19th Jyaistha, 1933) 

LD. No. 6/2010 

An Award is passed accordingly. 
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: Shri Venugopalan K., 
S/o Sri Kesavan, 

Kulanthinkara Puthen \feedu, 
VeliyamcodeP.O., 
Thiruvananthapuram. 

ByAdv. Shri Jimmy George and Premchand. 

Management : The Manager (Personnel), 
Reserve Bank of India, 

Administration Division, 
Thiruvananthapuram. 

In person (Manager, Personnel). 

This case coming up for final hearing on 9-6-2011 
and this Tribunal-cum-Labour Court on the same day 
passed the following: 

AWARD 

This is a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947. 

2. The reference is: 

“Whether the action of the management of Reserve 
Bank of India in dismissing the services of 
Shri Venugopalan K., an Ex-Sweeper is legal and 

justified ? If not, to what relief the concerned 
workman is entitled T 

3v The workman was working as a Sweeper in the 
management bank from 19-4-1982. For the intermittent 
unauthorized absence he was imposed with penalty on six 
occasions. After that for his continued unauthorized 
absence from 4-10-2000 disciplinary proceeding was 
initiated against him. After conducting enquiry he was 
found guilty of the misconduct and imposed with the 
penalty of dismissal from service w.e.f. 6-12-2011. Challenge 
is made with regard to the dismissal from service by raising 
the dispute which led to this reference. 

4. The workman filed claim statement challenging 
the validity of the enquiry as well as the imposition of 
penalty. 

5. Management filed written statement contending > 
that the workman unauthorised^ absented himself on 34 
occasions covering a period of five months and one day 
during 1999 and on sixteen occasions covering a period of 
six months and four days during the year 2000 and his 
continuous absence from 4th October, 2000 necessitated 
the initiation of disciplinary proceedings which resulted 
in his dismissal from service. The enquiry was properly 

conducted without violating the principles of natural 
justice and the penalty was imposed considering the 
gravity of the misconduct and also the penalty imposed 
on previous six occasions for unauthorized absence. 

6. The workman did not file any rejoinder in spite of 
the specific posting. After that the case was posted for 

evidence. Workman was continuously absenting himself 
even from the time when the case stood posted for rejoinder. 
From the conduct of the workman as well as the other 

j facts and circumstances it appears that there is no existing 
dispute. As the workman did not appear and adduce any 
evidence to substantiate his case it can only be held that 
the action of the management in dismissing the services 
of the workman is legal and justified. 

In the result an award is passed finding that the 
action of the management in dismissing the services of 
the workman Shri Venugopalan K. is legal and justified. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transenbed'and 
typed by her, corrected and passed by me on this the 9th 
day of June, 2011. 

Appendix - Nil. 

D. SREE VALLABHAN, Presiding Officer 

^ 14 2011 

^ 1828.^3?hyjfi|<4, fqq|<* sifrjftqq, I947 ( 1947 

14) urcr 17 ^ ■»¥ Tjsf # 

^ apjafq ft' 

3 7Rc*r afafep 3rffr*THT 

sra (-ftftft-ftsqT 1/2004) ^ 

JfaiifVici cmdt ^ 9-6-2011 ^ 3TP<T 
*!f I 

M ^-41012/45/1996-31$3fR (^t-I) | 

fw, srfrtunft 

New Delhi, the 14th June, 2011 

S*0. 1828.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2004) 
ofjthe Central Government Industrial Tribunal-cum-Labour 
Court-II, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Eastern Railway and their workman, 
received by the Central Government on 9-6-2011. 

{No. L-41012/45/1996-IR (B-I)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 
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Complaint No. 1 of 2004 

In the matter of a Complaint under Section 33 A of the 

ID. Act, 1947. 

[Arising out of Reference No. 21 of 1998 - Ministry s 
Order No. L-41012/45/96-IR(B) dL 23-6-97] 

PARTIES: 

ShriXantilalSaw, 
ZT.C./Bhuli/Dhanbad, 
Qr. No. 52/55 . ■. Complamant 

Versus 

Under the circumstances, the Complaint petition is 

dismissed as withdrawn. 

KISHORI RAM, Presiding Officer 

M 15 2011 

3tr. 1829-—Em 1947 (1947 

14) m 17 ^ apprcor 3 mm fe* * 

fife ateilPi* Rm 3 
micro, w (wfwn 11/2009) 

15-6-2011 ^ura^3n«n 1 

Railway Manager, 
Eastern Railway, Dhanbad, 

Division, P.O. and 
Dt. Dhanbad ... O. P. Management 

APPEARANCES: 

On behalf of the : Shri Kantilal Saw, 
complainant the Complainant himself. 

Onbehalfofthe : ShriGopalChandraJha, 
0. P. management Authorised Representative of the 

management and Mr. B. M. Prasad, 
Advocate. 

State: Jharkhand Industry : Railways 

Dhanbad the 30th May, 2011. 

AWARD 

This is a complaint under Section 33 A of the ID. 
Act, 1947 filed by the complainant Shri Kanti Lai Saw, 
Z.T.C. Bhuli, Dhanbad, against the O.P. management named 

above. 

2. The complainant/petitioner Kanti Lai Saw, Ex. 
Peon, ZRTT/Bhuli under D.E. A.E/T.R.D/SDH is present 
Mr. B. M. Prasad, Ld. Advocate for the O. P. management 

is present. 

3. The petitioner/coraplainant by moving his 
petition dated 3-5-2011 after serving its copy upon the 
0. P. management representative Gopal Chandra Jha today, 
has submitted that he has already retired from his service, 
so he wants to withdraw this Complaint petition. Mr. B. M. 

Prasad Ld. Counsel for the O.P. management by filing a 
petition dated 28-5-11 on behalf of the management has 
also conceded to it, submitting the particulars of payment. 

[U T^l-12011/58/2008-31^ 3TR Oft-Il) ] 

New Delhi, the 15th June, 2011 

S.O. 1829.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 11/2009) 
of the Central Government Industrial Tribunal-aim-Labour 
Court, Chennai as shown in the Annexure, in the industrial 
dispute between the management of Indian Bapk and their 
workmen which was received by the Central Government 

on 15-6-201.1. 

[No. L-12011/58/2008-IR (B-Il)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI 

Monday, the 2nd May, 2011 

PRESENT: 

A. N. JANARDANANj Presiding Officer 

Industrial Dispute No. 11/2009 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947). 
between the Management of Indian Bank and their 

Workman], 

BETWEEN: 

The General Secretary, 
Indian Rank Employees’ Union, 
25,2nd Line Beach, 
Chennai-600 001 ... 1st Party/Petitioner Union 

4. Perused the case record of die Complaint petition, 
it is apparent that the case was pending for hearing 
argument, but meanwhile complainant voluntarily declined 
to proceed with the case on account of his retirement and 
accordingly, the payment has been made to him as per the 
particulars of the petition enclosed with the petition of the 

O. P. management 

Versus 

The Deputy General Manager, 
Indian Bank, 
Circle Head, Circle Office, 46—51, 
Katpadi Road, 
\feHwe-632 004 ... 2nd Party/Respondent 
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APPEARANCES : 

For the 1st party/ Sri. J. Thomas Jeyaprabhakaran, 

Petitioner Authorized Representative 

For the 2nd party/ : M/s. T. S. Gopalan and Co,, 
Management Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-12011/58/2008-IR(B-II) dated 26-8-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication: 

The Schedule mentioned in that order is: 

“Whether the action of the management of Indian 
Bank, \fellore in denying the One-third Scale Wages 
to Smt Lakshmi, PPTS working in Ocheri Branch is 
justified ? What relief Smt. Lakshmi is entitled to T 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 11/2009 and issued notices 
to both sides. First Party appeared through Authorized 
Representative,# Second Party appeared through his 
counsel. They filed their Claim, Counter and Rejoinder 
Statement as the case may be. 

was not absorbed into regular service to deny her wages 
and attendant benefits such as pension, Pf\ Gratuity, Leave 
Salary, Uniform, LFC, StaffLoan, etc. As a model employer 
of the State the Management is obliged to extern! the scales 
to her. It is with effect from 27-12-1982, the date of initial 
appointment that she is to be absorbed. On 31-1-1997 the 
Zonal Office got ascertained the quantum of arrears to be 
paid if she were to be regularized in l/3rd scale wages 
w.eX 27-12-1982 which was reported by the Branch. From 
1990 she has been fetching water from a distant Qf more 

! than 75 metres for which as per Circular an additional 25% 

of the applicable rates of wages have to be paid but which 
was denied. Thus the ID aVose in which the Bank admitted 

readiness to pay the eligible enhanced scale wages 
prospectively. The denial of the claim is unjust and illegal. 
Branch by letter dated 21-2-1997 reported that as against 
eligible sum of Rs. 71,865 she had been paid Rs. 33,535 
only. At the newly shifted premises she had to sweep 
more than 1300 sq. ft. The claim ts to be given with 
retrospective effect from December, 1982 till date of 
superannuation in February, 2008. 

4. The Counter Statement contentions briefly read 
I as follows: 

3. The averments in the Claim Statement briefly read 
as follows: 

The ID is against the continued denial of the eligible 
1/3 id scale wages to Smt. Lakshmi, Sweeper, Ocheri Branch. 
Lakshmi was initially engaged as Sweeper in December, 
1982. She superannuated in February 2008 at the age of 60 
years. The Management standardized the parameters in 
the determination of wages of the PTS through Circulars 
No. IRD/2/80 dated 28-10-1980 and IRD/3/80 dated 18-11- 
1980 clarifying the wages payable on the basis of one 
Floor Space Area to be cleaned in terms of sq. ft. and total 
working hours per week details of which are elucidated in 
Para-4 of the Claim Statement. The Bipartite Settlement 
dated 10-4-1989 provided for fixing wages of PTS on the 
basis of number of hours engaged per week. It was further 
clarified by circular dated 23-2-1989 that PTS are eligible 
for a particular scale wages from the date of performing 
the duties as per the two parameters. Claim for scale wages 
from eligible sweepers has to be considered from the date 
of performing their duties and branches may be authorized 
to pay arrears w.e.f. the date of actual duty. The Bipartite 
Settlement stipulates hours of work only. Bank introduced 
concept of sweeping area in order to clarify since it is 
difficult to quantify the worked turned out by the employee 
based on the hours of work alone. Lakshmi swept an area 
of 1600 sq. ft. for more than 2 hours daily. She should have 
been fixed at 1/3 wages in the scale of pay of Sub-Staff 
employees with pro-rata l/3rd annual increment But she 
was paid only consolidated wages of Rs. 740 per month 
from 1-11-1997 andRs. 1,050 from 1-11-2002 of course 
with arrears when consolidated wages, were revised. She 

Regular pay-scales can be sanctioned to the Part 
Time Sweepers only if they are in the permanent service of 
the Bank. Lakshmi was not considered for permanent 

appointment in the Bank, in the absence of which regular 
j pay cannot be sought for. The two parameters for 

determination of pay-scales are applicable only to Pari 
| Time Sweeper in permanent service. With engagement of 

Lakshmi on temporary basis as Part-Time Sweeper on 
] consolidated wages regular pay scale and other benefits 
: cannot be claimed as a matter of right She herself admitted 
I her engagement as a Casual Sweeper drawing fixed wages 

I on 2-6-2003. Merely due to paynient of arrears of revised 
I consolidated wages she cannot claim regular pay-scale in 
I 1/3 wages. It is denied that Bank did not absorb her in 

j order to deny her eligible benefits. Bank did not absorb 
her services since she felled to fulfil the norms for the 

j same. She having not been recruited on regular recruitment 
rules and regulations petitioner is trying to gain benefits 

| by way of backdoor entry. The decision of the Supreme 
| Court in Uma Devi’s case is against her regularization. 
| Regular pay-scale together with arrears for the period of 
| casual engagement cannot be demanded. Engagement prior 
j to permanency will not attract regular pay scale and other 
i benefits. There is no justification for claiming regular pay 
| in the l/3rd scale wages. Claim for an additional 25% of 
i Scale wages cannot be considered since Lakshmi was not 

: in permanent service and it is also evident that the distance 
, from the water tap to the office was only 20 ft. whereas for 

drawal of allowance distance is to be more than 50 metres. 
| The Petitioner Union raised a dispute claiming regular pay- 

1 scale instead of claiming regularization of her services for 
which she is not entitled. The proposal of the Bank dated 
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(ii) To what relief the concerned workman is 

entitled ? 
25-6-2006to pay regular pay scale to Lakshmi prospectively 
is only a message for considering her case for permanent 

employment but which the Petitioner Union refused to 
accept and insisted for arrears of wages. It is denied that 
the action of the Management is illegal. Petitioner Union 
is responsible for her present status. The claim is to be 

rejected. 
5. Rejoinder allegations in a nutshell are as follows: 

Bipartite Settlement states that Sweepers drawing 
consolidated wages are also Part-Time employees and not 
casual workers. Those drawing monthly consolidated 
wages are Part-Time employees just like those on scale 
wages. Her engagement was stretched for 26 long years 
and was disengaged at the age of 60 years. It was never 
disputed by the Management that Lakshmi fulfilled the 
parameters for l/3rd scale wages. Absorption in most cases 
was by regularization and not through Employment 
Exchange sponsoring. How and why Lakshmi alone could 
be arbitrarily singled out for being ineligible for 
regularization in spite of the antiquity of her engagement 
as back as 1982 much prior to 1989 guidelines ? Claim of 
permanent absorption to arrears of scale wages from 
December, 1982 by the Union was due to the unhelpful 
attitude of the Bank. It was duty bound on the 
Administration to pay the eligible wages and terminal 
benefits to her. Letter dated 31-1-1997 of the Zonal Office, 
Vellore to calculate the quantum of arrears to be paid if she 
is to be regularized in l/3rd scale wages establishes her 
claim was based on facts. The Bank informed that she has 
been paid Rs. 33,535 against eligible sum of Rs. 71,865. 
Lakshmi very much fulfilled the norms for regularization. 
The 'administration for no reason failed to fill up the 
permanent vacancy for “long. She also could have been 
sponsored by the Employment Exchange being a 
registered candidate. For failure on the part of the 
administration the individual should not be penalized. As 
regards the premises of the Branch it was more than at die 
stipulated distance of 50 metres. Justice delayed is justice 
denied. Management prospectively considered scale 
wages only from 2006 knowing that she was due to retire 
shortly after few months. Hence the Union was constrained 
to brush aside the offer. Management has favourably 
considered identical claims. The present claim is legal and 
justified. Those drawing monthly consolidated wages are 
to be placed on par with those drawing scale wages. Their 
services in consolidated wages being regularized they 
cannot be termed as casual employees. The endless 
exploitation of Smt. Lakshmi and denial of eligible l/3rd 
scale wages and water carrying out allowance are illegal 
and unjustified and the same has to be directed to be paid 

by the bank. 

6. Points for consideration are: 

0) Whether the denial of l/3rd scale wages to 
Smt Lakshmi, PPTS, Ochheri Branch of Indian 

Bank is justified ? 

7. Evidence consists of Ex. W1 to Ex. W30 on the 
petitioner’s side andEx. Ml to Ex. M13 on the Respondent ’s 

side, both sets marked on consent. No testimony was 

adduced on either side. 

Points 0) and (ii): 

8. Heard both sides. Perused the records and 

documents. The precise arguments on behalf of the 
Petitioner Association are that the case of the petitioner is 
a classic instance of unending exploitation of a Part-Time 
Sweeper who rendered 26 years of service by a 
Nationalized Bank, a model employer under Government 
of India. It is a case of gross-discrimination between the 
alike workmen. The engagement of the woikman was in a 
permanent vacancy. It is not true for the Management to 
argue that she has not been in regular employment. The 
fact that the Respondent Management expressed readiness 
to regularize her prospectively w.e.f. 2006 at a time when 
she was due for superannuation in the year 2008 depicts 
the oblique motive of the bank to steal away her benefits 
that might have accured to her. The engagement of the 
workman is not a casual one against any casual vacancy 
but only against permanent vacancy kept without 
regularizing the incumbent for 26 years which is unfair 
labour practice. The decision of the Apex Court in Umav 
Devi’s case is not applicable to the facts of the case on 
hand. There are no tangible reasons for keeping the 
workman without regularization. In the interest of justice 

the Respondent Bank was duty bound to pay her eligible 
1/3 nl stale wages from 1982 to till date of superannuation 
with consequential benefits thereof. Prospective 
regularization with effect from 2006 proposed by Bank was 
with the oblique motive of depriving the workman from 
the eligibility of pension, DCRG, commutation of pension, 
etc. She is be deemed to be regularized w.e.f. 1982 as done 

in similar antiquated instances. 

9. Per contra, the arguments on behalf of the 
Respondent are that the stand of the Bank to regularize 
the workman and pay 1/3rd scale wages from prospective 
date was being frustrated at the instance of the Union 
which espoused her cause. The Union insisted for her 
claimbeing relatedback to 1982. The concerned branch of 
the Indian Bank was started only in the year 1982 and 
there has not been any sanctioned post of PPTS. Hcncc 
the employment of the workman was as casual on daily 
wage. Only upon regularization she was to be entitled to 
scale wages. Here the issue is not one of regularization. 
The stand of the Union which has been espousing the 
cause of similar workmen had been selective and not for 
regularization of all Part-Time Sweepers. They got someone 
regularized. The principle of equal pay for equal work is 
not applicable to the particular case erf the workman. The 
workman having remained as a non-regularized PTS the 

claim cannot be asked for now. 
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10. Evidently the workman-PTS did not stand 
regularized. She superannuated in February 2008. While 
on behalf of her a claim is mooted for conferring deemed 
regularization on her, according to the Respondent she 
cannot be held to have been a regularized hand. While 
again according to the petitioner she was being denied 
conferment of regularization but was being considered for 
giving the same benefitprospectively w.e.f. 24-3-2006 only 
to see that she does not become eligible for pension, 
commutation of pension, DCRG, etc. as she was due for 
superannuation with effect from the year 2008. It is also 
pointed out on behalf of the Respondent that the Petitioner 
Union did not espouse the case of the workman PTS for 
regularization. It was doing it is a selective manner and 
therefore it is only the Petitioner Union which is to be 
faulted. But it is the admitted case of the Respondent that 
the Petitioner Union has been insisting for payment of 1/ 
3rd scale wages instead of regularization. Again according 
to the Respondent the scale wages cannot be given 
without regularization. According to the Petitioner Union 
the attitude of the Respondent Management was not 
helpful and therefore it was standing for payment of scale 
wages. The Management's case is that non-absorbing the 
services of Lakshmi is not to deny her eligible benefits. 
According to them she failed to fulfil the norms for 
absorption. Why she did not fulfill the norms for 
absorption as averred are that she was not recruited on 
the basis of Recruitment Rules and regulations. She was a 
backdoor entry engaged at the instance of the Regional 
Manager when the branch was established. Therefore, 
the decision of the Apex Court in Uma Devi’s case is 
applicable. Regular pay-scale with arrears cannot be 
demanded for casual engagement. Engagement prior to 
permanency will not attract regular pay and other benefits. 
The proposal of the bank dated 25-6-2006 to pay regular 
pay scale to Lakshmi prospectively was only a message 
or considering her case for permanent employment which 
was refused by the Petitioner Union. According to the 
Petitioner Union Lakshmi had fulfilled the parameters for 
l/3rd scale wages. Absorption in most cases was by 
regularization and not through Employment Exchange 
sponsoring. Lakshmi has been arbitrarily discriminated. 

11. A scrutiny of the e/itire materials shows that 
there is considerable force in the contention raised on 
behalf of the workman. This is a case where work was 
extracted from the workman for 26 years. In fact the 
Management expressed its gesture nodding for conferment 
of regularization on the workman by offering to provide 1/ 
3rd scale wages from a prospadive date which was not 
palpable to the Petitioner Union and therefore was 
declined. The Management had also ascertained the 
quantum of arrears of wages payable to the workman in 
the event of her being regularized with effect from the 
initial date of her engagement. Why it was not being 
implemented is not unfolded. After having extracted the 

work for a long period of years now it could not be held 
ijhat she is not entitled to be regularized if otherwise she 
could be regularized and given regular wages 
Retrospectively. The decision of the Apex Court in Uma 
pevi's case is not applicable to a situation in which there 
could be read element of unfair labour practice in extracti ng 
the work of labourers as provided under Section-30 of the 
industrial Disputes Act. Even if the Petitioner Union did 
pot press her claim for regularization but was insisting for 
payment of regular wages only when it is such that should 
she become eligible for l/3rd scale wages the required 
pre-requisite of her being regularized before hand needed 
to have been done and the same having not been fulfilled 
sjhe is not to be given the benefit of regular wages the 
scope of reference notionally and logically to be deemed 
Extended to the aspect as to whether non-regularization 
of the workman is legal and justified. When a demand of 
the kind was made it was duty bound for the Respondent 
tp proceed with the process of regularization of workman 
so as to confer on her permanent status entitling her (o 
regular wages. Discernibly similar workmen have been 
epdended such benefits by the Management. As is the 
dase of the Respondent until and unless the workman is 
regularized she is not entitled to the regular wages. It has 
bjecome trite now that notwithstanding the couched 
terminology in the reference made by the appropriate 
government, as to what has been the true axe to grind 
between the parties to be resolved in the adjudication 
may have to be gathered from the real intention of the 
parties as disclosed from their pleadings found narrated 
iti sufficient details or elaboration. So viewed, when the 
terms jrf reference deal with the aspect of justifiability of 
the denial of l/3rd scale wages and while the denial thereof 
i$ owing to non-regularization of the workman as admitted 
by the Respondent the said aspect of non-regularization 
of the workman is also constructively at issue in the dispute 
involved and therefore the same is also to be taken for 
gjranted as comprised within the referred question. There 
is no reason for the Management not to extend the said 
benefits to the present workman also. That the workman 
a|rea(ty has gone out of service on superannuation docs 
njot mean that she cannot be conferred with the status of 
regularization retrospectively. The quality and quantum 
of work turned out by her would not have remained not 
the same if she had been regularized too. The want of 
efficacy on the part of the Union to espouse her case we 11 
from her point of view as in other instances, as contended, 
cannot be allowed to turn disadvantageous to her. When 
ip other cases the Union under a so-called selective 
approach brought the cases of her counterpart PTS 
effectively espoused and obtained for them all the benefits 
that the very same Union if and when having not been 
able to achieve the purpose with the same effectiveness 
sltall not be a ground to disallow the outright benefits that 
stye is entitled to get. When even while in service after 
regularization, merely for that reason the quality' and 
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quantum of her work would not have had any impact of 
any substantial change there is no meaning in holding 
that the workman who did not stand regularized before 
her retirement could not be allowed to be regularized with 
retrospective effect. 

12. On all the above considerations, I am of the 
view that the workman Lakshmi is to be conferred with 
regularization retrospectively with effect from the date of 
her initial engagement on par with her other counterparts 
whose cases have been favourably considered by the 
Management or she is to be deemed to be regularized with 
effect from the same date upon which she is entitled to the 
normal benefits including superannuation benefits that 
may flow out of the status of a regularized workman. She 
is also to be given the resultant arrears in wages and all 
attendant benefits from the date of her initial engagement. 
Though it is argued that still the workman may stand to 
lose by way of loss of interest on the pecuniary claims 
and that justice delayed is justice denied, I am not inclined 
to grant interest on the pecuniary claims in the particular 
facts and circumstances of the case. Ordered accordingly. 

13. Resultantly it is held that denial of l/3rd scale 

wages to the workman is not justified. 

(Dictated to the P. A., l> . ascribed and typed by him, 
corrected and pronounced by me in the open court on this 

day the 2nd May, 2011). 

A.N. JANARDANAN, Presiding Officer 

Witness Examined 

For the 1st Party/Petitioner : None 

For the 2nd Party/Management : None 

Documents Marked 

On the Petitioner’s side 

Ex. No. Date Inscription 

(1) (2) (3) 

Ex. W1 19-03-2006 Letter from Indian Bank, 
Employees Union addressed 
to Zonal Manager, Vellore. 

Ex.W2 31-05-2005 Letter from Indian Bank 
Employees Union to Assistant 
Commissioner of Lab ur 

(Central), Chennai. 

Ex. W3 24-03-2006 Letter from HO : HRM Deptt. 
addressed to Asstt. Labour 
Commissioner, Chennai. 

Ex. W4 29-10-2007 Letter from Indian Bank 
Employees Union addressed 
to Assistant Commissioner of 
Labour (Central). 

(1) (2) (3) •__ 

Ex.W5 28-10-1980 Indian Bank, HO : Industrial 
Relations Deptt: Circular No. 
2/80. 

Ex. W6 23-02-1989 Letter from HO : Personnel 
Deptt. addressed to Zonal 
Office. 

Ex. W7 28-07-1993 Settlement dated 28-07-1993 * 
under ID Act between the 
Management and the Union. 

Ex. W8 27-02-2002 Settlement dated 27-02-2002 * 
under ID Apt between the 
Management and the Union. 

Ex. W9 30-01-2002 HO : Personnel Deptt. letter 
addressed to all Zonal 
Managers. 

Ex.W10 12-10-1993 Settlement dated 12-10-1993 
under ID Act between the 
Management and Union. 

Ex. W11 11-11-1993 Settlement dated 11-11-1993 
under ID Act between the 
Management and the Union. 

Ex.W12 29-04-1993 Settlement dated 29-04-1993 
under ID Act between the 
Management and the Union. 

Ex.W13 06-12-1993 Settlement dated 06-12-1^3 
under ID Act between the 
Management and the Union 
before Assistant 
Commissioner of Labour 

(Central). 

Ex.W14 06-12-1993 Settlement dated 06-12-1993 
under ID Act between the 
Management and the Union 
before Assistant 
Commissioner of Labour 
(Central). 

A 
Ex.W15 21-08-1993 Settlement dated 21-08-1993 

under ID Act between the 
Management and the Union 
before Assistant 
Commissioner of Labour 
(Central). 

Ex.W16 13-04-1993 Settlement dated 13-04-1993 
under ID Act between the 
Management and the Union 
before Assistant 
Commissioner of Labour 

(Central)._ 

HitiKwM. *W* * 



under ID Act between the under H> Act between the 

Management and the Union Management and the Union 

before Assistant before Assistant 

Commissioner of Labour Commissioner of Labour 

(Central). | . (Central). 

Ex.W18 254)5-1993 Settlement dated 25-05-1993 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

4x.W26 13-01-1994 Settlement dated 13-01-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

' (Central). 

Ex.W19 13-04-1993 Settlement dated 13-04-1993 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 
(Central). 

Ex. W20 21-03-1993 Settlement dated 21 -03-1993 

under ID Act between the 

Management and the Union 

♦•fore Assistant 

Commissioner of Labour 

(Central). 

Ex.W21 21-03-1993 Settlement dated 21-03-1993 

'under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

Ex.W22 08-06-1994 Settlement dated 08-06-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

Ex.W23 30-05-1994 Settlement dated 30-05-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 
(Central). 

Ex.W24 30-05-1994 Settlement dated 30-05-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

Bx.W27 13-01-1994 Settlement dated 13-01-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 
(Central). 

Ex.W28 13-01-1994 Settlement dated 13-01-1994 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

EkW29 13-01-1994 Settlement dated 13-01-1994 

under ID Act between the 

Management and the Uni or 

before Assistant 

Commissioner of Labour 
(Central). 

Ex. WOO 23-08-1993 Settlement dated 23-08-1993 

under ID Act between the 

Management and the Union 

before Assistant 

Commissioner of Labour 

(Central). 

O^i tfie Management’s side 

EiMl 28-10-1980 Circular No. IRD/2/80 - 1R 

Deptt. of Respondent - reg. 

Floor Space/Working hours 

per week/wage per month. 

E4.M2 18-11-1980 Circular IRD 3/80 - reg. Part 

Time Sweepers. 

E?tM3 04-03-2003 Circular ofDGM of respondent 

Bank regarding engagement of 

Sub-Staff during leave 

vacancies. 
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0) (2) (3) 

ExM4 23-02-1989 Bank’s circular regarding 
payment of wages to 
permanent part time sweepers. 

ExM5 164)1-2006 
and 
09-12-2005 

Letter from Respondent to 
Union enclosing extract of 
minutes of Central 
Consultative Committee 
Meeting for Award Staff held 
cm09-12-2005. 

Ex. MS 16*02-1995 Circular- IRC - 95 - reg. Part 
Time Sweepers enclosing 
circular IRD 2/80 dated 28-10- 
1980. 

ExM7 28-07-1993 Settlement u/s 18( 1) of ID Act 
regarding filling up of Part 
Time Sweepers. 

ExM8 19-06-1995 Copy of letter from Ministry of 
Labour, Government of India, 
New Delhi - reg. Engagement 
of Casual Sweepers. 

Ex.M9 14-02-19% Internal Memo from Ocheri 
Branch to Zonal Office (ZO) 
Vellore - forwarding of details 
reg. Mrs. Lakshmi, and 
enclosing Age Certificate of 
Mrs. Lakshmi dated 12-02-1996. 

ExMlO 02-06-2005 VIII Bipartite Settlement - 
extract - Revised Rate for Part 
Time Sweepers. 

Ex Mil 03-09-2005 Internal Memo from Bank’s 
Circle Office, Vellore (PTS/ 
2005) to all the Branches in 
Vfellore Circular and furnishing 
of details regarding Lakshmi. 

ExM12 18-08-2008 Minutes of Central 
Consultative Committee 
Meeting with union. 

Ex Mi 3 04-02-2009 Letter from Chief Manager, 
Indian Bank, Vellore to Chief 
Manager, HO, Chennai - reg. 
Last drawn Basic of Smt Laxmi 
and the date of her Retirement 
from service. 

^ fartfl, 15 ^T, 2011 
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[n T^-12012/150/2001-3!^ 3fR tf-II)] 
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New Delhi, the 15th June, 2011 

S.O. 1830.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure in the 
industrial dispute between the management of Syndicate 
Bank and their workman which was ieoerved by die Central 
Government on 15-6-2011. 

(No. L-12012/15(V2001-IR(B-ID] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
ID MAIN, m CROSS, n PHASE, TUMKURROAD, 

YESHWANTHPUR, BANGALORE-560022 

Dated: 10th May, 2011 

PRESENT 
Sri S.N. NAVALGUND, Presiding Office 

C.R No. 83/2001 

IPARTY II PARTY 

Sint. Meenakshi R. Shetty, The Deputy General 
Pinto Compound No. 3/9/46 Manager, Syndicate Bank, 
Nanthoor, Vivekananda Zonal Office, 
Road, II Cross, Syndicate Tbwers, 
Mangalore-575005 Udupi-576101 
Karnataka State Karnataka State 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) and sub-section 
2 Acf Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-12012/ 
150/2001-IR (B-II) dated 28th November, 2001 for 
adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Deputy 
General Manager, Syndicate Bank, Zonal Office, 
Thiruvananthapuram is justified in awarding the 
punishment of dismissal from service to Smt. 
Meenakshi R. Shetty, Clerk, Syndicate Bank, Uduma 
Branch for alleged act of misappropriation ? If not, 
what relief the said employee is entitled to V 
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2. The brief facts leading to this reference and a ward 

may be stated as under: 

Smt. Meenakshi R. Shetty (hereinafter referred 
as first party for the sake of convenience) who joined 
the services of the Syndicate Bank (hereinafter 
referred as Second Party) w.e.f 08-01-1975 while 
working at its Regional Office, Belgaum came to be 
issued with charge sheet on 31-07-1998 on the 
allegations that while she was working at its 
Kankanady Branch, Mangalore as Clerk from 
05-08-1985 and was entrusted with the cashier duties 
w.e.f. 14-07-1997 to 13-01-1998 on 05-01-1998 she 
received an amount of Rs. 5492 from Shri Krishna 
Nayak towards water consumption charges 
pertaining to Door No. 4-44/10, Kankanady of Shri 
Abdul Rehman T. for credit of current account of 
Mangalore City Corporation and issued a counter 
foil to him duly initialed by her but did not account 
the same in the bank’s books of accounts and 
similarly on 12-01-1998 she received Rs. 636 from 
Mr. Jagdish in respect of the water consumption 
charges bill bearing No. 190444 dated 15-12-1997 
pertaining to Nagori \fyavasaya Seva Sahakari Bank 
Ltd., Kankanady for credit of the account of 
Mangalore City Corporation and failed to credit the 
same to the account of Mangalore City Corporation. 
It is also alleged in the charge sheet that on 
04-05-1998 Shri Krishna Nayak approached the 
Kankanady branch complaining that the water 
consumption charge of Rs. 5492 deposited by him 
on 05-01-1998 for credit of Mangalore City 
Corporation account has not been remitted/credited 
to the account of the Corporation on account of 
which a notice has been served on him by the 
Corporation .to pay the amount along with the 
interest amounting to Rs. 5730 and on verification 
of bank records of 05-01-1998 by Mr. T. Shivananda 
Karkera, the Scroll Officer since it did not reveal 
any such remittance, along with the complainant 
and two other clerks he approached the first party 
on 04-05-1998 at Father Muller’s Charitable 
Institution Extension Counter where she was 
working on that day and informed her of the 
complaint and she confessed having received the 
amount of Rs. 5492 from Shri Krishna Nayak on 
05-01-1998 and having failed to account the same to 
the books of accounts of the bank and also 
undertook to reimburse the said amount to Shri 
Krishna Nayak directly and that on 05-05-1998 Shri 
Krishna Nayak remitted an amount of Rs. 5730 
towards the account of Mangalore City Corporation 
and that on 25-05-1998 the Manager Nagori 
Vyavasaya Seva Sahakari Bank Ltd., Kankanady, 
Mangalore vide his complaint dated 25-05-1998 
addressed to the Manager of the Kankanady, 

Mangalore branch of the second party complained 
that on 12-01-1998 he had deposited Rs. 636 at their 
Kankanady branch through one Mr. Jagdish 
connected with the above Sahakari Bank being the 
water consumption charges bill bearing No. 190444 
dated 15-12-1997 for credit of the account of 
Mangalore City Corporation and enclosed a photo 
copy of the counterfoil issued by her bearing the 
stamp and that the said amount being not credited 
to the account of the Mangalore City Corporation 
the Corporation has claimed the said charges from 

them in the subsequent water consumption charges 
bill and requested for necessary action and on 
verification of the bank’s records it revealed that on 
12-01-1998 first party was working as Cashier but 
failed to account for and thus she with a dishonest 
intention of deriving pecuniary benefit for 
herself misappropriated amounts aggregating to 
Rs. 6128 belonging to the water consumer of 
Mangalore City Corporation and thereby she 
committed serious misconduct as per the provisions 
of Clause No. 19 of the Bipartite Settlement and 
called upon her to submit her written statement of 
defence within 15 days from the date of receipt of 

the said charge sheet 

3. On first party submitting the statement of defence 

dated 25-08-1998 denying the charges leveled against her, 
the second party decided to proceed further in the matter 
by ordering for an enquiry appointing Shri S.GJ. Das. 
Asstt. Manager, Karwar Branch as enquiry officer to hold 
enquiry in the matter by order dated 03-11-1998, the copy 
of which is marked as Ex. M2 during the enquiry on 
preliminary issue regarding DE. Then the enquiry officer 
after causing notice of appearance to the first party and 
complying with the necessary requirements of preliminary 
hearing after recording the evidence of Shiv P.V.V. Kamath. 
Dy. Chief Officer, Vigilance Head Office, Manipal, Shri B.N. 
Baliga, Dy. Chief Manager, PMC, ZO, Udupi and Shri A. 
Shivananda Karkera, Manager, Kankanady Branch for the 
management as MW1, MW2 & MW3 and partly Mr. 
Jagdish claims to have deposited the bill pertaining to 
Nagori Vyavasaya Seva Sahakari Bank, as MW4 and 
exhibiting 19 documents for the management as Ex. MEX 
1 to MEx-19 (enclosed annexure) and for the first party 
marking 5 documents as Ex. DEX-1 to DEX-5 (enclosed 
annexure). After receiving the written submission of 
management representative and defence representative 
submitted his report dated 12-05-1999 to the Disciplinary 
Authority which is marked as Ex. M4 during the enquiry 
on preliminary issue regarding DE holding both charges 
as proved. Then the disciplinary authority after forwarding 
the copy of the enquiry report to the first party called 
upon her for personal hearing through notice dated 
31-07-1999 and on receipt of her reply, by his order dated 
14-09-1999 accepted the findings of the enquiry officer 
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Reasons: 

MW1, Shri P. V.V. Kamath, Dy. Chief Officer. 

and passed the impugned order awarding the punishment 

of dismissal from services and on appeal by the first party 
dated 30-09-1999 to the appellate authority after giving 
opportunity of personal hearing by his order dated 

5-11-1999 confirmed the order passed by the Disciplinary 
Authority. Then on failure of the dispute raised by the 
first party before the Assistant Labour Commissioner (C) 
the Central Government made this reference for 
adjudication. 

4. After receipt of this reference the first party filed 
her claim statement arid the second party filed its counter 
statement, ^fy learned predecessor formulated a 

preliminary issue touching the fairness of the DE “Whether 
the DE conducted against the first party by the second 
party is fair and proper”? and after recording the evidence 
of the enquiry officer for the second party as MW1 and 

markmgdocumentsatEx.MltoM13 and the evidence of 
the first party as WW1, after hearing the arguments 
addressed by the learned advocates appearing for both 
the sides by order dated 7th February 2007 answered the 
preliminary issue in the affirmative holding the Domestic 

Enquiry conducted against the first party by the second 
party being fair and proper. The learned advocates 
appearing for both the sides were called upon the address 
their arguments touching the merits of the enquiry 
findings and accordingly both of them addressed their 
arguments. 

5. In view of the facts narrated by me above, the 
points that now arises formy consideration are: 

d) Whether the finding given by the enquiry officer 
holding the first party/CSE guilty of the charges 
levelled against her are perverse ? 

(h) If not, whether the punishment imposed is 
disproportionate to the charges roved against 
her? 

Ou) What Award? 

6. On appreciation of the charges levelled against 
the first party with the evidence brought on record for the 
management through MW1 toMW4 and Ex. MEX1 to 19 
for the management and the first party/CSE examined as 
WW1 and Ex. DEX 1 to 5, in the light of the arguments 
addressed by the learned advocates appearing for both 
sides and the careful scrutiny of the finding of the enquiry 
officer, my finding on the above points are as under: 

® Affirmative 

(ii) Does not arise for consideration 

(hi) The first party is entitle for reinstatement with 
full back wages and other consequential 
benefits for the following reasons: 

Vigilance in the second party management 
having deposed that he verified the certified 
copies of identity attendance register of 
Kankanady branch for the month of January 
1988, order bode bearing the order of the Chief 
Manager on 31-3-97 and 11-7-97, copy of 

Customers portion of the water bills bearing 
in the name of Shri Abdul Rahiman for 
Rs. 5492, Carbon copy of bank’s scroll for the 
collection account of water bill dated 5-1-1998. 
B-28 register i.e., cashier’s scroll bearing page 
Nos. 565,566,567, counterfbils/bankers portion 
ofthe slip bearing Nos. 181141 for Rs. 366,193421 
forRs. 192and 196709for Rs. 297,011653 for 
Rs. 5730, Bank’s scrolll for the collection of 
water bill dated 5-5-98 original complaint dated 
25-12-1998, original water bill bearing No. 190444 
for Rs. 636 and carbon copy of bank’s scroll for 

the collection of account of the water jbill as on 
12-1-98 and recorded the statements of Shri 
B.N. Baliga, Manager afKankanady branch, and 
Shri A. Shivananda Karkere, AsstL Manager of 
Kankanady branch and found the first party 
having collected the impugned amount from 
Shri Krishna pertaining to water billin the name 
ofShri Abdul Rahiman T. failed to account the 

same being a formal witness, the evidence of 
, Shri B.N. Baliga, Manager of Karitanadybranclt 

and Shri A. Shivananda Karkere, Asstt. 
Manager of Kankanady branch who have been 
examined as MW2 &»3 respectively in the 
enquiry are relevant. According to \fW3, Shri 
Shivananda Karkere he was working as the 
scroll officer, whereas, the first party was 

, working as cashier at Kankanady branch and 
that on 4-5-98 a person came to him along with 
xerox copy of the waterbill (which is at Ex. M3) 
in the name of Shri Abdul Rahiman T. for 

Rs. 5492 and complained that he has deposited 
the water hill mi 5-1-1998 at Kankanady branch 

and that it was bearing the cash received seal 
ofthe bank and the initial of Ms. Meenakshi R 
Shetty/first party. He verified the cash scroll of 
5-1-1998 and as it was not reflecting the bank 
books, after some discussion with the person 
who deposited the money as Instated that he 
can identify the employee to whom the amount 
was paid, after verification ofthe bank records • 
he took the person along with two other bank 
staff members to Father Muller’s Charitable 
Institution E.C. and there he approached the 
first party who was handling the cash on 
5-1-1998 and showed the photo copy of the 
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voucher (M Ex 3) and she recognized the person 
who deposited the money and agreed having 
received the amount ancf also having affixed 
the cash received seal and putting her initial 
certifying the cash being received by her and 
that during the course of investigation by MW1 
she also admitted having received the said 
amount under MEx 3 and as it was her duty to 
take his signature as he was a scroll officer on 
that day and to account the same and as she 
had failed to account the same she 
misappropriated that amount. 

7. It is borne out from the proceedings recorded by 
the enquiry officer that the DR before admitting the xerox 
copy of the water bill as MEx-3 raised objection saying 
that it is not the original and original be secured. But the 
Vigilance Officer, MW1 came out with the version that 
during his investigation when he went to the building in 
question for enquiry he learnt that Shri Abdul Rahiman T 
the owner of that building comprising of several 

apartments had died two years back and that Shri Krishna 
Nayak was the Secretary of the apartment’s association 
and he was crediting amount to the bank and he 
approached Shri Krishna Nayak to enquire but he refuted 
to produce the original of the bill on which the seal was 
affixed by the first party putting her initial saying that the 
cashier who received the amount has paid the amount in 
question and she would come into trouble he shall hot 
give his statement or produce the original as such his 
evidence/statement and the original pf MEx-3 could hot 
be secure or produced in the Domestic Enquiry. Absolutely 
there being no evidence to corroborate the interested 
version of MW 1 and 3 the first party having confessed/ 
admitted having received the amount of Rs. 5492 from 
Shri Krishna Nayak and having put the received seal of 
the bank and her initial and paid the amount under that 
bill to Shri Krishna Nayak. Moreover, MEx-3 the xerox 
copy of the impugned bill bearing the rubber seal of tpe 
bank and alleged initial of the first party being not legible 
which is also clearly admitted by all the three witnesses 

for the bank, placing lines on such an illegible documents 
is unsafe, in the absence of any other evidence jo 
corroborate their version. In MEx 3 the date of alleged 
receipt is not visible and there is a hand written portion 
above the bill the same being received on 20-12-1997 and 
having paid on 5-1-1998 at Syndicate Bank, Kankanady 
branch, the author of which has not been examined in the 
enquiiy. In addition to this when the document/MEXj3 
indicates the meter being read on 31-1-1997 in respect pf 
supply of water for the period 28-2-1996 to 31-1-I99t, 
whereas, the hand written endorsement ‘received op 
20-12-1997’ makes to doubt that this hand written 
endorsement being that of the alleged depositor, Shri 
Krishna Nayak, because if the meter itself was read or 
recorded on 31-01-1997 the owner of the building or it$ 
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managing Secretary Shri krihna receiving it o| 

of the apartment standing m the name 

T., Allegedly paid the bill amount to the fim party denied 

manager for the Kanakanady branch, the case out 
for the management through MW2 & 3 he had orally 

complained and on such oral complaint they found the 

that bill on 5-1-1998 and failed tb account die same is very 

enquiry officer that the management proved the first 
charge levelled against the first party is in my opinion 
perverse and not a sound decision that could be accepted 
by this tribunal. 

8. As far as the second charge is concerned, Shri 
Jagdish who allegedly remitted the bill amount of Nffix 10 
though came as management witness and examined as 

and when the enquiiy was posted for his further cross- 
examination he did no turnup sending letter that whatever 
he has to say has already being stated he isfiot ready to 

DEX-5 being the letter of the Manager of Nagori 
Vyavasaya Seva Sahakari Bank Ltd. dated 9-2-1999 
wherein he has stated that the bill amount in question 
that it has come to his notice the amount oflrilt in question 
has been credited to the neighbouring building of Door. 
No. 4-48/1 and that Hemant Kumar having returned the 
amount to him, there being no loss to his society he 
withdrew the complaint filed on24-9-98, this second charge 
levelled against the first party holds no water. Even 
assuming for the sake of the management the manager of 
fYtP CA/^Ahr - - t, 1 - *. -- *  __ _ __ 

to oblige the first party gave such a letter of withdrawal of 
his complaint to save her job the very MEx 10 relied on by 
the management do not suggest the received seal of the 
bank being put by the first party since admittedly it docs 
not bearing her initial or any bodies initial inside the 
seal. Therefore, on the basis of MEx 10, only because on 
12-1-98 the first party was teller cashier in the Kankanady 

branch it is not possible to conclude that she received the 
amount under this bill i.e. Rs. 625 ami put the seal of the 
bank having received the amount. Moreover, when there 
is no direct evidence of the remitter the amount under 
this bill being actually remitted to the bank and it was 
received by the first party and she put the received.seal 
on it, the finding of the enquiry officer that this charge has 
been proved is perverse and cannot be sustained Under 
the circumstances I am of the considered view from he 
evidence placed on record for the management there is no 
cogent material to prove these charges first party having 
received Rs. 5492 from Krishna Nayak inrespect of water 
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bill covered under charge No. 1 andRs. 636 from MW4, 
Shri Jagdish towards bill No. 190444 produced at Ex. M10 
and having failed to account for the same. In the result I 
arrived at the conclusion the findings of the enquiry officer 
on charge Nos. 1 & 2 leveled againstthe first party being 
perverse and are not sustainable. Accordingly I set aside 
the enquiry finding of the enquiry officer as well the 
consequent orders of the Disciplinary Authority and 
appellate authority confirming the said finding and 
imposing the punishment of dismissal on first party. 

9. Point Nos. 1 & 2 : In view of my finding the 
finding of enquiry officer that the charges alleged against 
the first party being proved are perverse and are set aside, 
the first party is entitle to reinstatement, back wages and 
all other consequential benefits that she would have 
derived in the absence of the impugned dismissal order. 
Under the circumstances 1 also feel it just and appropriate 
to saddle the second party management with cost of 
Rs. 5000 to compensate the inconvenience and humiliation 
suffered by the first party due to false implication of 
misappropriation and passing the impugned punishment 
order of dismissal without proper evidence. In the result, I 
accordingly answered point Nos. 1 & 2 and pass the 
following award: 

AWARD 

The reference is allowed and awarding punishment 
of dismissal of Smt. Meenakshi R. Shetty/first party is 
held not justified and she is entitle for reinstatement with 
immediate effect, with back wages and all other 
consequential benefits that she was entitle to in the 
absence of the impugned punishment of dismissal. The 
second party was also pay cost of Rs. 5000 to the first 

party. 

(Dictated to PA transcribed by her corrected and 

signed by me on 10-05-2011). 

S.N. NAVALGUND, Presiding Officer 

ANNEXURE 

List of witnesses examined by the management before 
the Enquiry Officer 

1. Shri P. V. V. Kamath, Dy. Chief Officer, Vigilance MW 1 

2. Shri S.N. Baliga, Dy. Chief Manager MW2 

3. Shri A. Shivarianda Karkere, Manager MW3 

iWnmHrt* CThflwtort for the Management before the 
Enquiry Officer 

I. Attendance Register for the month of MEX-1 

January 1998. 

Z Certified copy of the Office Order Book MEX-2 

3. X-Vol copy of the customer’s MEX-3 
portion of the Water bill for Rs, 5492 

4. Carbon copy of Bank’s Scrolls for the MEX-4 
collection of water bill dated 5-1-98 

5. Certified photo copy of B28 Register MEX-5 

6. Certified photocopy of Counter foils MEX-6 

7. Certified copy of the counterfoil/ MEX-7 
bankers portion for Rs. 297 

8. Carbon copy of Bank’s Scroll MEX-8 

9. Original Complaint dated 25-12-1998 by MEX-9 
Nagori \fyavasaya Seva Sahakari Bank, 

Mangalore. N 

10. Customer copy of Original Water _ MEX-10 
bill bearing No. 190444 for Rs. 636. 

II. Carbon copy of Bank’s Scroll for the MEX-11 
collection of account of water bill 
as on 12-01-1998. 

12. Certified copy of the Scroll MEX-12 
dated 12-01-1998 

13. Deposition dated 26-05-1998 of MEX-13 

Shri B.N. Baliga, Manager , 

14. Deposition dated 26-05-98 of MEX-14 
Sri A. Shivananda Karkera, Asstt. 

Manager 

15. Depositon dated 28-05-1998 of MEX-14 

Shri Jagdish, Attendant 

16. Deposition dated 29-05-1998 of MEX-16 
Shri Meenakshi R. Shetty. 

17. Letter addressed to DGM, ZO, Udupi MEX-17 
dated 9-2-1999. 

18. Certificate issued by the Asstt. MEX-18 
Commissioner, Mangalore City 
Corporation. 

19. Certified xerox copy of water bill MEX-19 

bearing No. 011660 for Rs. 1104 
4. Shri Jagdish, Attender MW4 
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List of witnesses examined by the first party/CSE 
before the Enquiry Officer 

1. Smt. Meenakshi R. Shetty, First party DWI 

List of Documents of 1st party/CSE marked in the 
Enquiry 

1 Xerox copy of Page No. 40 of Or. 

94/95/BC/PD/26/IRD dated 6-5-95 
DEX-1 

2. Xerox copy of Page No. 41 of Cir. 

94/95/BC/PD/26/IRD dated 6-5-95 
DEX-2 

3. Xerox copy of Page No. 44 of Cir. 
94/95/BC/PD/26/IRD dated 6-5-95 

DEX-3 

4. Xerox copy of office order register 
page containing orders dated 12-3-1997, 
13-3-1997 and 31-3-1997 

DEX-4 
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ANNEXUKE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT', 

CHENNAI 

Tuesday, the 22nd February, 2011 

PRESENT: 

Sri A.N. Janardanan, Presiding Officer 

Industrial Dispute No. 68/2009 

(In the matter of the dispute for adjudication under clause 
(jd) of Sub-section (1) and sub-section 2(A) of Section 10 
Of the Industrial Disputes Act, 1947 (14 of1947 ),*betWten 
the Management of Indian Bank and their Workman) 

BETWEEN: 

SriP. Muthupilai : Petitioner/I Party 

5. Utter dated 9-2-1999 of Nagori DEX-5 
Vyavasaya Seva Sahakari Bank Ltd., 
Kankanady, Mangalore 

15 Tp, 2011 

3?T. 1831.—sfteAfitc#, ^|<» srfv^WT, 1947 (1947 

14) m 17 ^ $ 
^ MW sftl 3^ <t>4«6l{Y ^ 4 

*#*H*H» fmK 4* 'HT3TR 

^TTWT, xrr (7K*f WTT 68/2009 ) 

^ ^ 15-6-2011 WtW<\ 
I«n ejr I 

[■R ReT-12012/2 l/2009-3TT| 3TR (41-11)] 

t4tt f4tf, arfv^Rt 

New Delhi, the 15th June, 2011 

Vs. 

The Asstt. General Manager, : Respondent/II Party 
Indian Bank, 

Circle Head, Circle Office, 
Dr. Besant Road, 
Kumbakonam 

APPEARANCES : 

For the Petitioner : Sri Thomas leyaprabhakaran. 

Authorized Representative 

For the Management : Sri S. Dakshinamurthy, 

Authorized Representative 

AWARD 

1. The Central Government, Ministiy of Labour vide 
its Order No. L-12012/21/2009-IR(B-II) dated 22-06-2009 
referred the following industrial dispute to this Tribunal 
for adjudication. 

S.O. 1831.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 68/ 
2009) of the Central Government Industrial Tribtinal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of Indian Bade and their workman, which 
was received by the Central Government on 
15-6-2011. 

[No. L-I20I2/21/2009-IR (B-II)] 
RAMESH SINGH, Desk Officer 

The Schedule mentioned in that order is: 

“Whether the action of the management of Indian 
Bank, Kumbakonam in imposing the punishment of 
compulsory retirement to Sri P. Muthupilai, an Ex- 
Clerk/Shroff w.e.f. 15-06-2007 is justified or not ? 

What relief the workman is entitled to 7” 

2. After the receipt of industrial dispute, this 
Tribunal has numbered it as ID 68/2009 and issued notices 
to both sides. Both sides entered appearance through 
theik authorized representatives and filed their claim, reply 
and; rejoinder statement as the case may be. 

2386GI/11—8 
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3. The contentions in the Claim Statement briefly 

mad as follows: 

The petitioner, a Sub-Staff promoted as Clerk 
while at Adiramapattinam Branch stood charged 
under a Show Cause Notice dated 10-01-2006 alleged * 

of having made fictitious credit entry on 06-10-2003 
of Rs. 5,000/-in the ID Consumer Loan No. 803/00/ 

1/03 ofMr. S. Karunakaran and to have issued bogus 
counterfoil to the borrower with his signature 
affixing “Cadi Received” stamp in his handwriting. 
In his explanation dated 20-02-2006, he denied 

allegation which further includes, inter alia that the 

party had informed having no spare money to 
replace pointed out defective notes come across by 
the petitioner and he assured to return in a 
shortwhile after getting back the entire amount and 
challan but which return did not take place and 
which incident petitioner instantaneously lost to his 
memory. He was charge-sheeted on 27-3-2006. 
Enquiry was held and to the enquiry report dated 
19-12-2006 petitioner submitted comments on 22-1- 
2007. On 28-5-2007 proposed punishment of 
Compulsory Retirement with superannuation 

benefits was imposed. He submitted written 
statement at the personal hearing on 
7-6-2007. On 15-6-2007 the punishment was 
imposed. Appeal preferred on 6-7-2007 was 
dismissed on 6-3-2008. The punishment is illegal, 
unjust and is in victimization and unfair labour 
practice. Concerned party himself remitted 
the amount subsequent to 6-10-2003 and not on 
6-10-2003. A few contradictions between the 
employee’s statement and that of the party regarding 
the happenings in 2003 are bound to occur. On 
6-10-2003 it was not the petitioner but one Senthil 
Kumar who was working in the Cash Section. 
Petitioner did not sign in the ledger. Account holder 
is more competent to depose than any other witness. 
The absence of any complaint at the initial s tage 
itself evidences innocence of the petitioner, it is 
prayed that the evidence may be re-apprec -d 
under Section-llA and to hold that petitioner is 
entitled to reinstatement with all benefits. 

4. Reply Statement contentions briefly are as 

follows: 

Petitioner by making fictitious entries and 
fabricating records misappropriated Rs. 5,000/- by 
cheating. Following an Investigation report dated 
14-2-2004 Show Cause Notice dated 10-1-2006 was 
issued to the petitioner who in his reply dated 
20-2-2006 stated that in his second cash counter 
Karunakaran, well known to him had to be disposed 
of at the earliest who tendered Rs. 5,000 to remit to 
his loan account and petitioner affixed the Cash 

Received stamp in the challan. Tly carii being with 

defective notes to replace it he promised to return 
soon. Petitioner entered a transaction in the ledger 
to arrive at the balance in the transaction which he 
informed to Mr. Karunakaran. Petitioner admitted 
guilt and was charge sheeted on 17-03-2006. He 
participated in tlm enquiry with Defence 
Representative. The only cashier on thrday was 
Senthil Kumar. The counterfoil receipt was found 
not genuine which was in the handwriting of the 
petitioner. Charges were held proved held by the 
enquiry report dated 19-12-2006. There were no 
merits in the appeal. Punishment is only lenient and 
is justified. It is not tenable to say that customer 
repaid the entire amount. There is no dispute 
regarding receipt of money by the petitioner. That 
petitioner issued counterfoil not on actual receipt 
of cash and made entries in the ledger is not tenable 
And is banking practice violation. There was no 
necessity for formal complaint in this case. When 
fraud was noticed action was initialed. Adequacy of 

punishment is beyond the scope of interference by 
this Tribunal in a like case. The claim is to be 

dismissed. 

5. Contentions in a nutshell in the Rejoinder 

Statement briefly read as follows: 

Petitioner did not admit the guilt and the same are 

not supported by any evidence. 

6 Points for consideration are: 

(I) Whether the punishment of Compulsory 
Retirement to the petitioner is justified or not ? 

Cn) To what relief the concerned workman is 

entitled? 

7. Evidence consists of testimony of WW1 and 
Exs. W1 to Ex. W10 on the petitioner’s ride and Exs. Ml to 
Ex. M14 marked on consent on the side of the Respondent 

with no oral evidence adduced. 

Points (i) & (ii) 

8. The authorized representatives on either side 
submitted the respective arguments. It is contended on 
behalf of the petitioner that there is a delay of 3 years in 
holding the enquiry in relation to the alleged incident in 
2003 in which more importance is seen bestowed for 
investigation rather than forthe enquiry. The petitioner is 
thereby prejudiced. There is no written complaint against 

the misconduct. For the credit entries made in the 
handwriting of the petitioner there was no actual receipt 
of cash of Rs. 5,000 though the entry happened to be 
made in the ledger. The money had been returned forbeing 
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replaced with fresh currency notes in the place of soiled 
notes noticed on receipt, which were being returned for 
being replaced with new currency notes. If it was to 
defraud petitioner himself would not have written the 
entries. The customer himself remitted the outstanding 
balance, who is a government employee. Since the Bank 
Manager was not prepared to receive the amount payment 
was effected by Mail Transfer. On 6-12-2003 the customer 
Karunakaran’s Son alone camfe and there was 
communication gap between him and his father. By mistake 
he failed to take back the counterfoil, a negligent act. 
Petitioner is not guilty of misappropriation and his claim is 
to be allowed. 

9. The contra contentions on behalf of the 
Respondent are that the petitioner did misappropriation 
of Rs. 5,000 and he issued bogus counterfoil after 
destroying the other part of it. On the relevant day the 
Cashier was one Senthil Kumar who did not account 
transaction in the bode. Petitioner was not at all Hisrhargjng 
any function of Cashier on the day. It is alien to 
comprehension how he happened to receive the money 
which he himself admits to have received. Honesty would 
demand petitioner to have remitted the amount to the 
Cashier. Branch Manager was proceeding to the house of 
customer for investigation and the customer has reported 
the remittance earlier to have been made. Counterfoil is in 
the handwriting of the petitioner. The complaint is only 
oral and on its basis after verification by the Branch 
Manager the fact was reported to the higher authorities. 
The receipt of the cash is admitted. The sum of Rs. 
5,000 did not get reflect in the Rough Cash Book. It is 
further argued that for the grave misconduct of defrauding 
money only Compulsory Retirement is given and the same 
is not to be interfered with. 

10. A careful consideration of contentions advanced 
on either side with respect to the relevant materials relied 
on either side I am led to the conclusion that petitioner 
does not have any entitlement to succeed. His Haim is 
only apt to be disbelieved. His versions are full of 
improbabilities and nothing short of utter falsehood. He 
has not been able to establish that his case is a probable 
one even by the degree of a preponderance of probability. 
He is not proved to have been Cashier on that day. But he 
admitted having received the cash on the day. His 
contention that finding the currency notes to have been 
damaged ones he returned the same with the challan to 
the customer who had promised to return then and there 
itself with fresh currency notes and he was allowed to go 
back with the currency notes expecting him to comply - 
with the requirement of that spur of the moment then and 
there. It is also not believable to hear from the petitioner 
that he was causing the entries to be made in the ledger 
without the actual receipt of the cash. The other thing that 
he instantaneously got the affair lost in memory is still a 

man with normal human conduct ftf fyndrnrr nHWMK 1* 
expected to do so. Such a conduct > else 9a 
banking practice. On all these erremmom Mi ease is 
apt to be discredited as unworthy of a&ipfapce and H is 
0nly to be held that the petitioner it parity of the 

misconduct charged against him. Theempdtyteftlirjmi 
proper. The finding is also only just and taut. la 
MANAGEMENT OF CATHOLIC SYRIANBANfctTD 
VS. INDUSTRIAL TRIBUNAL, MADRAS-104 AND 

ANOTHER (1999-2-LU-I94) High Court of Madras bdd 
ethical standards cannot be abandoned on plea that 

maintain minimum standard of Integrity-Award of 

maintain mimmuin standard of integrity would amount to 
rewarding fraudulent and dishonest conduct and would 
be mocking at integrity and honesty of majority of 
worionen”. The punishment imposed is just proportionate 

to the gravity of the offence committed Therefore, the 
action of the Management in imposing Compulsory 
Retirement on the petitioner is to be held as only justified. 
The petitioner is not entitled to any relief. 

11. The reference is answered accordingly. 

(Dictated to the P A , transcribed and typed by him. 
corrected and pronounced by me in fee open court on 
this day the 22ndFebn*ary, 2011). 

A.N. JANARDANAN, Presiding Officer 

Witnesses Examined 

Fojrthe 1st Party/Petitioner : WWl,$riPMuthupfllai 

For the 2nd Party/ 
Management : None 

Documents Marked 
Op the Petitioner's side 

EzJNs Date Descrfpthm 

Ex. W1 20-02-2006 R Muthupdiai’s reply to the Show 

Came Notice Ref: CO: IAN :VIG: 
420/2005-06 dated' 10-01-2006 
issued to Sri P. MuthuptUai 

Ex. ^2 17-03-2006 Letter Ref: C<yrAN/VKy429/20Q5- 
06 of Deputy General Manager/ 
Disciplinary Authority Appointing 

. _Ae Emptily Officer 
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(1) (2)_ ®_ 

Ex. W3 28-11-2006 Summing of the Defence 
representative, Sri J. Sureshy on the 
enquiry proceedings held against 
SriMuthupillai. 

Ex. W4 26-12-2006 Letter Ref: COK/Vigil/56154/06-07 
dated 26-12-2006 of Asstt. General 
Manager/Disciplinary Authority 

enclosing the findings. 

Ex.W5 22-01-2007 Sri P. Muthupillai’s comments over 
the Enquiry Officer’s findings in the 

departmental enquiry. 

(1) (2)_® 

Ex. M3 15-11-2003 Adhirampattinam Branch letter 
MEX1 dated 15-11-2003 addressed to 

AGM, Circle Officer, Thanjavur. 

Ex.M4 06-10-2003 Counterfoil dated 06-16-2003 for 
MEX2 Rs. 5,000 IBCL A/c of Ms. S. 

Karunakaran. 

Ex.M5 MEX3 Copy of loan ledger sheet-A/c No. 
803/00/1/03 IBCL A/c of Mr. S. 
Karunakaran 3 Pages (Original 
produced for verification). 

Ex. W6 28-05-2007 Second Show Cause Ref. COK t 

VIGIL : 56154 : 2007-08 dated 
28-05-2007 by the Asstt. General 
Manager/Disciplinary Authority to 
the Charge Sheeted Employee and 

fixing Personal Hearing. 

Ex.W7 07-06-2007 Shri P. Muthupillai’s reply to 
the Show Cause Notice dated 
28-05-2007. 

Ex. W8 15-06-2007 Punishment Order served on Sri P. 
Muthupillai by the Asstt. General 
Manager/Disciplinary Authority- 

Ref : COK; VIGIL: 56154:2007-08 
dated 15-06-2007. 

Ex.W9 06-07-2007 Appeal preferred by Sri P. 
Muthupillai before the Asstt. 
General Manager & Circle Head/ 
Appellate Authority against the 
order of punishment of the Asstt. 
General Manager/Disciplinary 

Authority. 

ExM6 06-10-2003 Cashier’sRoughCashBookdated 
06-10-2003- page 292 to 300 (9 

pages). 

Ex.M7 06-10-2003 Officer’s cash scroll dated 
MEX 5 06-10-2003- page 106-108 (3 

Pages) copy. 

Ex. MB 14-02-2003 Investigation report dated 
MEX6 14-02-2003 of Mr. K. Pattabiraman. 

AM, Circle Office, Thanjavur. 

Ex. M9 20-02-2006 Reply letter dated 20-02-2006 
MEX 7 of the CSE Mr. P. Muthupillai for 

the show cause letter CO: TAN: 
VIG: 420/2005-06 dated 

10-01-2006. 

Ex M10 16-10-2006 Written brief of Presenting Officer 
on the enquiry proceedings held 
against Sri Muthupillai. 

ExWlO - Dispute raised under Section-2(A) 

of ID Act by Sri P. Muthupillai: 

On the Management’s side 

Ex Mil 07-06-2007 Personal hearing attended by 
Charge Sheeted Employee Sri P 
Muthupillai. 

Ex No. Date Description Ex M12 07-03-2008 Orders of Appellate Authority. 

Ex Ml 10-01-2006 Show Cause Notice Ref. CO : 
TAN: VIG: 420/2005-06 issued to ExM13 09-04-2008 Gratuity received given by Sri 

Si i Muthupillai. Muthupillai. 

Ex M2 09-08-2006 Departmental proceedings 
064)9-2006 conducted against Sri P. Muthupillai, 

074)9-2006 Charge Sheeted Employee. 

20-09-2006 __ 

ExM14 07-05-2010 Statement of Account showing 
01-06-2010 credit of monthly pension to the 

A/c of P.Muthupillai. 

t 

i 

V 

■ up- lit' .Hi MMM.it 
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AVKARD x 

By Order No. L-l2012/74/2003-JR (B-H) dated 
11-9-2003 theGovemment of India, Ministry of Labour in 
exercise of its powers under Section 10(1 Xd) and (2A) of 

15 2011 

^5T.3?T. 1832.—3?Ib)Pw> atfilfwT, 1947 (1947 

14) tfRT 17 3T3WJ1 

*uq>K '^Nlciq, mfcFKffiT ^ 

(7M Jtm 24/2009) ^ TRJlf^ld 3R# t, ^ 

15-6-2011 sjt | 

[R ^-12012/74/2003-3^ 3TR(^-II)] 

3tfitcbi^l 

the Industrial Dilutes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Industrial 
Investment Bank of India Ltd., 19N.S. Road. 
Calcutta-700001 in terminating die services of Shri 
Gadai Patra w.ef. 8-2-2000 is just and fair ? If not, 
what relief the concerned workman is entitled to ?” 

New Delhi, the 15th June, 2011 

S.O. 1832.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Industrial Investment Bank of India Ltd. 
and their workman, received by the Central Government on 
15-6-2011. 

. [No. L-120l2/74/2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 24 of 2003 

PARTIES: 

Employers in relation to the management of Industrial 
Investment Bank of India Ltd. 

AND 

Their Workman 

PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 

APPEARANCES: 

On behalf of the 
Management 

On behalf of the 
Workman 

Mr. Amnabha Ghosh, 
Ld. Advocate with 
Mr. S. K. Karmaker, 
Ld. Advocate 

Mr. M. S. Dutta, 
Ld. Advocate 

2. As per written statement of claim, the stray of the 
workman is that he was employed by the management 
Bank in the year 1985 as temporary Driver and since then 
he was working there till his termination fiom service with 
effect from 12-7-1991. Against the said wrongful 
termination of service, the workman raised an industrial 
dispute before the Regional Labour Commissioner 
(Central), Kolkata and since the conciliation proceeding 
failed the matter was referred to this Tribunal from the 
Ministry of Labour, Government aflndia by an order dated 
25-9-1993 and consequently Reference No. 34of 1993 was 

initiated. After hearing the parties in that case, this Tribunal 
passed an Award in favour of the workman with the relief 
of reinstatement with 50% back wages by an Award dated 

22-10-1999 and the said Award was duly published by the 
Government of India by notification dated 2-11-1999. In 
consequence thereto the workman was reinstated as daily 
wage worker by the management Bank and was allowed to 
work till 7-2-2000. All of a sudden, in a very unceremonious 
manner, the workman was retrenched again from service 
with effect from 8-2-2000 by a letter dated 4-2-2000 with 
false plea. Workman again raised a dispute by claiming 
the said termination of service as illegal, unjustified mid 
mala fide and also maliciously terming die workman as 
daily wage worker though the workman never worked as 
daily rated worker. The workman further claimed that in 
terms of the Award dated 22-10-1999 in Reference No. 34 
of 1993, the order of his reinstatement was made as 
temporary staff of the Bank and he was emitted to receive 
payment in the scale of Driver of the Bank as prevalent at 
the material point of time, he should have been termed as 
daily wage earner @ Rs. 89.60 per day. It has further been 
claimed that retrenchment on the ground having no work 

in the-Bank and so the retrenchment was done in gross 

Disputes Act, 1947. The workman has further stated that 
the action of the management Bank was otherwise bad in 
law since while retrenching the present workman, the - 

State: West Bengal Industry: Banking 

20th May, 2011 

the mandatory procedure in Section 25G of the Act 
rendering the whole action as nullity since many junior 
workers to the concerned workman was retained in service 
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while retrenching the concerned workman from service. 
Immediately after receipt of letter of termination dated 
4-2-2000, workman raised strong protest to the management 
by a letter dated 1-3-2000 and immediately raised a formal 
industrial dispute with the Regional Labour Commissioner 
(Central), Kolkat&by a letter dated 7-6-2000. It is further 
stated that on the failure of conciliation proceeding before 
the Labour Commissioner, this matter was referred back 
again to this Tribunal by the Ministry of Labour, 
Government of India for adjudication. 

3. In its written statement, the management Bank 
has stated that the reference is not maintainable as an 
industrial dispute since the same suffers of infirmity of 
non-application of mind and it has become infructous since 
the car for which the present workman was engaged in not 
in existence and for that reason the Bank has no scope to 
continue with the said workman. Upon the termination of 
service in due compliance of the provisions of the Industrial 
Disputes Act, 1947 the workman Shri Patra accepted 
payment in full and final settlement of his dues including 
the amount of gratuity. It is further stated that deployment 
of Shri Patra as Driver was against temporary requirement 
and not against permanent requirement. It is furthef stated 
by the management Bank that since the earlier termination 
of the workman was set aside by this Tribunal in an earlier 
reference, he was reinstated with immediate effect as 
temporary/casual employee on no-work-no-pay basis as 
per finding of this Tribunal in that earlier reference and the 
quantum of daily wages as fixed by this Tribunal while 
awarding the earlier reference, the same was paid to the 
workman as full and final payment of his dues. It is also 
further stated that since the management Bank had no car 
to offer to the workman concerned, it has no other 
alternative but to retrench him and he was a single 
employee in the category and the designation of driver on 
daily wage basis was brought to the notice of the Secretary 
to the Govt, of India in compliance of the rules framed 
under the Industrial Disputes Act, 1947. The retrenchment 
compensation was calculated basing on the rate at 
which Shri Patra was getting his daily wage and paid to 
Shri Patra in terms of the provisions of the Act at the time 
of his termination and besides compensation, he was also 
paid with gratuity as per the Payment of Gratuity Act. It is 
further claimed that there cannot arise any occasion to 
question of entitlement of pay scale of Driver of the Bank 
since the nature of his employment was entirely casual 
and there was no vacancy in the post of permanent Driver 
under the management Bank and there is hardly any scope 
for alleging the scale of pay of Driver as wrongly claimed. 
It is further stated that since the retrenchment was effected 
in compliance of the provisions of the Industrial Disputes 
Act and so the question of failure to follow the procedure 
laid down in Section 25G of the Act has no basis since 
Shri Patra was the only person in the category of Driver 
on daily wage basis. It is finally claimed that in view of all 

the incidents stated in the written statement of the 
management Bank, the present reference be treated as non- 

maintainableand retrenchment of the workman concerned 
may be treated as legal, valid and bona fide. 

‘ 4. Rejoinder of the workman does not disclose any 
new story and played the role of repetition of the story 
made in the statement of claim and just it is reply and 
denial of the statement of the management in its written 
statement. 

5. In the matter involving in the present reference 
there is checkered story. The workman concerned was 
previously retrenched once and the workman concerned 
raised an industrial dispute for his retrenchment without 
mandatory compliance as provided under Section 25F of 
the Industrial Dispute Act, 1947. The dispute was referred 
to this Tribunal and after hearing the respective parties, 
this Tribunal passed an Award in favour of the workman 
by declaring his retrenchment as illegal being devoid of 
mandatory compliance as provided under Section 25F of 
the Act and ordered for his reinstatement with bade wages. 
On the basis of the said Award, the workman concerned 
was reinstated to the post from which he was retrenched 
and subsequently after few months he was retrenched 
again with the observation that since there was no vehicle 
of the management at the relevant point of time, requirement 
of the service of the workman concerned was no more 
needed by the management and his engagement was 
discontinued but in that case, an amount towards 
compensation was paid to the workman concerned. Over 

/ his such second retrenchment, the workman again raised 
/ an industrial dispute challenging his retrenchment and 

subsequently the said dispute was referred to this 
Tribunal, which is at present under consideration. 

6. In course of his argument, Mr. M.S. Dutta, the 
learned Advocate for the workman concerned has 
submitted that even though the termination was followed 
on payment of compensation, the said act on the part of 
the management Bank does not cure the illegality in the 
process of termination of theipresent workman since the 
provision of Section 25G of the Act was not complied 
with. It is submitted by Mr. Dutta that the working principle 

“Last come first go” has not beenfollowed at the time of 
termination of the present workman since there were some 
other workman junior to the present workman who were 
retained at the time of terminating the present workman. In 
this regard, Mr. Dutta principally relied upon the provision 
of Section 25G of the Act together with the provision of 
Rule 77 of the Industrial Disputes (Central) Rules, 1957. 
Mr. Dutta specially referred to the provision of Rule 77 
where a statutory direction has been expressed for the 
performance on the part of the employer to prepare a list 
of workers in the same category according to their seniority 
and Mr. Dutta submitted that such a list was not prepared 
in respect of the present workman or displayed in the 

, ***** 
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Notice Board. Further, by referring to the provision of 
Section 25G of the Act Mr. Dutta submitted that in the 
case of retrenchment of a workman, if he belongs to a 
particular category of workman in the said 

in absence of any agreement in this behalf between the 
employer and the workman concerned, a mandatory 
provision has been made ordinarily to retrench the 
workman who was last person to be employed in that 
category though a provision has been made that such 
retrenchment without such compliance may be done for 
reasons to be recorded by the employer. According to 
Mr. Dutta such compliance according to Section 25G and 
Rule 77 has not been done by the management Rank at the 

time of retrenchment of the concerned workman for the 
second time. 

7. Over a point raised by Mr. Arunava Ghosh, the 
Learned Advocate for the management Bank that the plea 
of non-compliance of Section 25G was not raised earlier, 
Mr. Dutta submitted that after termination of the present 
workman for the second time, he wrote a letter to the 
authority of the management Bank by raising the plea of 
non-compliance of Section 25G in the letter dated 
1-3-2000 which is Ext. W-07 in the present reference and 
so, Mr. Dutta claimed, that the management Bank was 
aware that such a plea has been taken by the workman 
~U.11_:_1 • . . . 

In this regard, Mr. Ghosh referred to fbtoni statement of 
MW-1, Shn Tuhin Raqian Chflttefjaa v&n h»c that 

Shri Dilip Das, Shri Pandey and Shri Pfcafcg weig 

employees erf the Bank since these namiet were stated by 
the workman as WW-1 as the other driven permanently 

the present workman as WW-1 has stated that the 
workman himself did not file any appointment letter of 
either Shri Dilip Das or of Shri Pandq? to show that 

<ka ftni»M»i /.ftW. r»_1. __I_1_i ... 

in that regard. He has further stated during Ms cross- 

examination that he had no knowledge as to whether theae 
drivers were the personal drivers of the sensor officers of 
the Bank. Mr. Ghosh submittedtiiat the personal drivers 
of the officers ofthe Bank cannot be categorized as the 
drivers of the Bank sinoe none of them were ever employed 
or engaged by the Bank nor they me being paid with their 
wages by the Bank itself and sothe workman, Gadarftttra 

cannot be included in the same cai^eiy for tie purpose 
of preparation of seniority list as perpnovapoo^l^e 77. 
He has further submitted that, in consequence, the 
termination of the present workman cannot be said to be 
illegal for want of compliance of the provision of 

the management Bank should have produced proper 
evidence to show that compliance of such provision has 
been made by the management at the time of retrenchment 
of the present workman. Mr. Dutta claimed that no 
evidence in that regard has been produced by the 
management Bank even thereafter. 

8. In respect of compliance of preparation of list of 
workers in the same category as provided under Rule 77, 
Mr. Dutta submitted that the present workman^ though 
was the only daily rated driver in the establishment ofthe 
management Bank, there were other drivers of permanent 
nature in the said establishment and for that reason a list 
of such workers being in the same category, should have 
been prepared. In this regard, Mr. Ghosh, the learned 
Advocate for the management Bank submitted that the 
vehicle which was being used by the Bank with the 
workman concerned as its daily rated Driver was the only 
vehicle of the Bank which was subsequently disposed of 
and for that reason the service of the present workman 
was not needed and so,' he was retrenched with 
compensation. Mr. Ghosh submitted that the claim of 
existence of permanent drivers besides the workman in 
the establishment of the Bank, makes no basis since the 
Bank had no such Driver either permanent or temporary or 
daily rated basis since the drivers who were referred to by 
the workman concerned were the drivers ofthe personal 
cars of different officers of the Bank and they were never 
appointed or engaged by the Bank nor they had ever been 
paid wages or remuneration for their act as such Drivers. 

his retrenchment. 

y. Mr. 

..e, ixmuikiwu Ut UB WUIKHiaH as 

for non-complianoe of provision of Section 25G as well as 
Jtiile 77 and relied upon several decisions as repotted in 
1992LAB. I.C. 678 (General Manager, Southern Railway 

Hew Delhi v. Judge, Central Government Industrial- 
Tribunal & Another), 1983-II-LLJ 285 (PATNA) (Gaf6r& 
Others v. Union of India & Others), 2004-III-LU 555 

. (Krishna Bahadur v. Puma Theatre & Others), 1960-I-LU 
508 (Swadesamitran, Ltd. v. TTieir workmen) and 1966-N- 
tU 324 (SC) (Om Oil and Oil SeakRiri>img»T ^) ^ mhi v 

Their workmen). I have gone through the said decisions 

provision of Rule 77 followed by retrenchmentwithoul 
following the provision of “Last come first go” makes 
retrenchment illegal. But, in the present reference it has 
already been found earlier that being alone workman in 
foe category of daily wages driver, the requirement of 
preparation of such seniority list ofthe workman ofthe 
s^me category does not arise at all and as the workman - 
was a single workman in that category, the compliance 
of the principle “Last come first go” does not arise at 
al- 

10. Mr. Arunava Ghosh, the Learned Advocate for 

W ---uiv |/1V0VIII 

workman was reinstated in compliance to an Award passed 
by this Tribunal in an earlier reference, he was retrenched 
from service by a memo dated 4th February, 2000and before 
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, 15^,2011 issuing such notice the workman concerned was paid with 
retrenchment compensation as per provision of 
Section 25F of the Act and three months wages were paid 
to him as abandoned precaution and in total the workman 
concerned was paid Rs 86787.40 since the daily wages of 
the workman concerned was Rs. 89.60 at the time of his 

retrenchment. 

11. In this regard some reference can be made in 
respect of the decision of the Hon’ble Apex Court on suo 
motobasis. In a decision reported in (2006) 11 S.C.C. 684 
(Jaipur Development Authority v. Ram Sahai) the Hon’ble 

Court held that. 

tfir. atr. 1833.—srfbfwr, 1947 (1947 

14) m 17 tfr 

3Tf%tcf^TJT/9R -4|qkr!4, «hld«Mdl ^ W («Vf W<shi 

17/2004) ^ >W>lfelct «6<d11,^ 15-6-2011 

^ W|3tT «lT I 

[^t 12011/20/2004-3TR(^t-II) ] 

3?fw^ 

“Section 25G introduces the rule of ‘last come first 
go’. It is not a rule which is imperative in nature. The 
said rule would be applicable when a workman 
belongs to a particular category of workman. An 
employer would, in terms thereof, be ordinarily 
required to retrench the workman who was the last 
person to be employed in that category. However, 
for reasons to be recorded, the employer may 
retrench any other workman. ” 

12. In conclusion, I am of the opinion that the plea 
raised by the workman side about his protection from 
retrenchment for non-compliance of the provision of 
Section 25G and Rule 77 cannot be availed of in the 
circumstances as discussed in the previous paragraphs. 
It is not denied that the retrenchment for the second time 
was done by the management Bank on due compliance of 
the provision of Section 25F of the Act by way of payment 
of wages for three months and compensation and the 
workman side never agitated that he was paid with short 
amount. So, when the compliance of mandatory provision 
under Section 25F of the Act has been made and when the 
workman has no grievance to raise any complain under 
Section 25G of the Act and Rule 77,1 think the workman 
concerned cannot claim his retrenchment as illegal. 
Hbwever, the management Bank is not needed to explain 
the reason for his retrenchment at the time of his 
retrenchment since the management Bank has complied 

with the mandatory provision thereto. 

13. I am of the view that the action of the 
management Bank in terminating the service of the present 
workman, Shri Gadai Patra with effect from 8-2-2000 was 
just and fair and, consequently, the workman concerned 

is not entitled to any relief. 

An Award is accordingly made. 

Dated, Kolkata, 
The 20th May, 2011 

New Delhi, the 15th June, 2011 

S.O. 1833—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 17/2004) 
of fire Central Government Industrial T ribunal-cum-Labou r 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the management of Central Bank of India 
and their workmen, which was received by the Centra! 

Government cm 15-6-2011. 

[No. L-12011/20/2004-IR (B-H)l 
RAMESH SINGH, Desk Officer 

_ ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 17 of 2004 

PARTIES: 

Employers in relation to the management of Centra! 

Bank of India 

AND 

Their Workman 

PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 

APPEARANCES: 

On behalf of the 
Management 

On behalf of the 
Workman 

State: West Bengal 

Mr. G C. Chakraborty. 

Advocate 

Mr. D. K. Chatterjee, 
General Secretary of 
the union 

Industry: Banking 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 10th May, 2011 
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Branch Manager or any other official of any Branch had/ AWARD 

By Order No. L-12011/20/2004-IR (B-H) dated 
31-5-2004 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( l)(d) and (2 A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“ Whether the action of the management of Central 
Bank of India in terminating the services of 
Shri Rabindra Nath Maiti is legal and justified ? If 
not, what relief the concerned workman is entitled 
to?” 

2. In the written statement of claim, the workman has 
stated that he was permitted by the management Bank of 
Park Street Branch to work as a casual Peon-cum-Waterboy 
for supplying drinking water to staff members and 
customers of the Bank during 1993-94 and 1999-2000 and 
thus he has completed 240 days work in a calendar 
year/12 consecutive months from 21-10-1993 to 15-9-1994 
totaling 264 days and from 26-6-1999 to 1-7-2000 for 
299 days. The wage of the workman was Rs. 20 to Rs. 25 
per day against vouchers prepared in the name of the 
workman Shri Maiti who used to receive payment by 
signing on the vouchers. Shri Maiti also performed duties 
of Peon in Savings Department and Current Account 
Department and also Cash Department in absence of 
permanent Peon and he used to be paid Rs. 20 to 25 per 
day to perform the duties of absentee Peon. It is further 
stated that in violation of Central Office Circular bearing 
No. CO/90/91/330 dated October 4,1990, the workman was 
not paid the remuneration for Sundays and holidays. By 
giving no work to the workman concerned, the workman 
has claimed that the management has violated the 
provision of Section 25F of the Industrial Disputes Act, 
1947. 

3. In their written statement, the management of 
Central Bank of India, Kolkata has stated that the existence 
of employer - employee relation is necessary for an 
industrial dispute, but engagement of a person for carrying 
water purely on occasional basis on a fixed sum of money 
daily-rated amount of wages, does not result in relation of 
employer and employee and also the maintainability of 
this reference was challenged since no date has been 
mentioned as the date of effect. It is further stated that the 
workman Rabindra Nath Maid was intermittently engaged 
as Wateiboy for carrying water to the Bank and also to do 
some casual job of the Bank on a consolidated amount of 
Rs. 20 per day for certain period of time during Bank’s 
working hours and such engagement was done during the 
calendar year 1993-94 and 1999-2000 and payment of wages 
was made through petty cash vouchers. As a policy matter, 
the Bank is to recruit a regular* sub-staff through local 
Employment Exchange against any permanent vacancy 
after following certain procedure for recruitment and the 

has no power to appoint/engage any person against 
i permanent vacancy without following the prescribed 
procedure to that effect and Shri Maiti was not appointed 
through any Employment Exchange or after following 
the prescribed procedure for appointment of such sub¬ 
staff. 

I • / . 

4. A rejoinder was filed by the workman concerned 
and it contained denial para-wise of the statement made 

1 by the management Bank and also singing the same story 
as stated in his written statement of claim. 

5. The plain question involved in the present 
i reference is whether the concerned workman’s service was 
illegally or unjustifiably terminated. The workman claimed 
that he was engaged as Waterboy-cum-Peon on daily rate 
ofRs. 20 in the year 1993-94 and 1999-2000 and thereafter 
he was illegally disengaged without following the 
mandatory provision of Section 25F of the Industrial 

; Disputes Act, 1947 since he received no written notice of 
termination. 

6. Denial of his engagement has been made on behalf 
of the management Bank as it has stated that the workman 
Shri Maiti was actually a canteen boy engaged ,by the 
canteen committee of the canteen in the Bank premises 
and he was asked to do some additional work of supplying 
water to the employees/staff of the Park Street Branch of 
the Bank and its customers and for that reason the Bank 
used to pay the said daily rate amount through vouchers. 
So two questions are to be decided here, (i) whether the 
Bank ever engaged the workman concerned directly as 
daily-rated/casual worker for the period as stated and 
admitted by both the sides, (ii) If the management Bank 
had ever engaged the workman concerned, whether he 
completed a period of 240 days of work in 12 calendar 
months during any of the period of his engagement. 

7. Shri Rabindra Nath Maiti, the concerned woikman 
deposed as WW-01 and he stated that he worked in the 
Park Street Branch of the management Bank as a Peon, 
initially during the period 18-10-1993 to 15-9-1994 and then 
again from 28-6-1999 to 1-7-2000 and he claimed that on 
both occasions he worked for more than 240 days and 
claimed that on the said score he was entitled to get 
reinstatement with full back wages. The workman has 
described his work as cleaning of tables and chairs of the 
Bank and to bring out ledgers from the almirah and he also 
used to serve water to the officers and other members of 
the staff and also to the customers. He also stated that he 
used to make over cheques to the cash counter and 
payment book to the Savings Deptt./C.D. Deptt. in course 
iof his cross-examination this witness as WW-01 has stated 
'that the Branch Manager initially engaged him for the work 
for supplying drinking water amongst the members of the 
staff canteen and that he was being paid for such work 

2386 Gt/11—9 
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and he identified one of such vouchers to that effect as 
Exhibit M-l. 

8. On the other hand, the management has examined 
some of its officials as their Witnesses being MW-01 to 
MW-04. Among them MW-01 stated that the Branch 
Manager has no power to appointment any member of the 
sub-staffand the present workman was working for serving 
water in the Bank’s canteen and he denied the present 
worker to come to the category of temporary or casual 
worker under the Bank though he stated that the payment 
of daily-rated workers were being made by cash vouchers. 
During cross-examination this witness was controverted 
with Exhibit W-02 in which the present workman was 
described as Waterboy of the Park Street Branch and he 
was paid Rs. 20 per day for suppling drinking water to the 
staff members. 

. 9. MW-02 one Sankar Mohan Balierjee stated in his 
evidence that during his tenure at Park Street Branch of 
the Bank as Assistant Branch Manager during the period 
21-10-1993 to 15-3-1994 he found no sub-staff in the Bank 
in the name of Rabindra Nath Maiti or the present workman 
but he found the workman with this name along with 
another to work as a Canteen boy in the Bank’s canteen 
which is separate from the Bank. He has further stated 
that the canteen has got no connection with the Bank as it 
was under a canteen committee, and that the present 
workman Shri Maiti at times was being called by the Park 
Street Branch of the Bank to work as daily-rated casual 
staff in absence of the regular sub-staff and in course of 
his cross-examination he admitted that the workman 
concerned was allowed to supply drinking water to the 
staff members of the Bank including the witness himself 
and the Branch Manager, though he could not remember 
what amount was being paid to the workman concerned 
for such work and this witness claimed that the Exhibit 
W-02 was not a Bank document since such type of papers 
are not prepared in the Bank and rather the said papers 
were the personal papers maintained by the concerned 
workman himself. 

10. The deposition of MW-03, Soumitra Sur is of no 
help in the present matter as he was posted in the Park 
Street Branch during such period when the alleged working 
of the present workman as Waterboy did not happen as it 
was in between 1993-94 and 1999-2000 and so the 
deposition of Shri Sur will be of no help here. 

11. In respect of the deposition of MW-04, Asi.n 
Kumar Nandi it is found that though the workman 
concerned has claimed that he was engaged by the Bank 
itself as casual worker on daily-rate wage basis, his 
attachment with the Bank was that of employer and 
employee, on the other hand, the management has claimed 
that he was never employed or engaged as a casual worker 
by the Bank but rather he was a Canteen boy along with 
others in the Bank’s canteen in the Bank premises and his 
employer was the canteen committee. 

12. It is submitted by the Ld. Advocate for the 
management Bank, Mr. G C. Chakraboity that die workman 
concerned was requested to supply drinking water to the 
officers, staff and customers of the Park Street Branch of 
the Bank and a gratuitous amount of Rs. 20 per day was 
being paid to him since his original engagement was that 
of Canteenboy and it is stated that such work of supplying 
drinking water was treated to be an additional woik besides 
his duty in the canteen. 

13. On the other hand, the authorized representative 
of the workman union, Mr. D. K. Chateijee submitted and 
claimed that the workman concerned was actually engaged 
as daily-rated worker under the management Bank itself 
which used to pay Rs. 20 per day for the work so done and 
he had worked for 240 days which qualified him to get the 
protection of mandatory provision under Section 25F of 
the Industrial Disputes Act, 1947 and since the said 
mandatory provisions were not complied with by the 
management Bank, his said termination was illegal and he 
is entitled to get reinstatement with back wages. 

14. Unfortunately, no letter of termination or 
disengagement was issued to the workman concerned and 
he did the job during particular period on two occasions 
lastly till July, 2000. No specific date of such 
disengagement or termination has been alleged by the 
workman, nor has been stated from the side of the 
management Bank which practically denied his engagement 
by the Bank directly. Management Bank has claimed that 
the engagement of the workman concerned to supply 
water was in the style of an additional work besides his 
duty as a Canteenboy in the canteen of the canteen 
committee in the Bank premises and the said engagement 
will not qualify the workman to get the benefit of 
Section 25F of the Act in any way and since for the 
engagement and disengagement of the workman 
concerned, the management Bank has not played any 
role. 

15. In respect of the documentary evidence the 
workman has relied on the copies of the office circulars of 
the management Bank in respect of temporary employees 
of the Bank besides payment vouchers to the workman 
concerned. Practically the workman concerned has failed 
to prove that he was never a Canteenboy in the canteen of 
the Bank engaged by the canteen committee but he was 
directly engaged by the Bank to do the work of casual 
Waterboy-cum-Peon and he did many other works besides 
the particular job of Waterboy. In this context a decision 
maybe referred as reported in (2005) 8 S.C.C. 481 (Batala 
Co-op. Sugar Mills Ltd. v. Sawran Singh) wherein the 
Hon’ble Apex Court held that: 

“Materials on record clearly establish that the 
engagement of the workman was for a specific period 
and specific work. Since the workman was engaged 



[wi u—m 30i)J 18, 1933_4997 

on casual basis on daily wages for specific work 
and for specific period, the workman cannot be said 
to have been retrenched in view of what is stated in 
clause (bb) of Section 2(oo) of the Act. Hence the 
direction to reinstate the workman with 50% of the 
back wages granted by the Labour Court and the 
High Court cannot be maintained. ’* 

16. In view of the above decision, it is found that the 
present workman was asked by the Bank to supply drinking 
water to die officers, staff and customers of the Bank at its 
Park Street Branch daily and for that reason an amount of 
Rs. 20 was being paid to him and the workman himself 
never denied that he worked as Waterboy in the said branch 
of the Bank though he claimed that he also did other kinds 
of jobs which are normally done by a Peon or sub-staff of 
the Bank and thereform it is revealed that the workman 
concerned was never a permanent or temporary employee 
of the Bank duly engaged by the Bank by following the 
recruitment procedure of the Bank. The workman 
concerned could not prove that he did other jobs of Peon 
or a sub-staff besides hi$ work as a Waterboy. 

17. In view of the discussions made above, I am of 
the view that having such circumstances of his 
engagement at Waterboy being a particular work, the 
workman concerned cannot claim protection under 
Section 25F of the Act and since discontinuation of the 
work to supply drinking water cannot be said to be an act 
of termination by the management Bank, no question 
arises to call the said discontinuation as illegal and 
unjustified and so the present workman cannot claim any 

relief in the present reference. 

An Award is passed accordingly. 

Dated, Kolkata, 

the 10th May, 2011 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

15 2011 

W. m. 1834,—dfteftPlKS fqqre atffrfWT, 1947 (1947 

14) WJ 17 ^ 4|^KU| 4* T WfiTC Ifaf atffa? 

atfotRWflR (4^4 4^0 173/1998) 

"t, «£'sO<t 15-6-2011 siiki 

f3TT *?T I 

iTt W12012/39/1998-3^ 3TR (41-11)] 

1w, tz* 

New Delhi, the 15th June, 2011 

S.O. 1834,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tfcft ©mint 
Government hereby publishes the award (Ref H& 173/ 
1998) of the Central Government Industrial TiftapaNano* 
Labour Court, Kanpur now as shown in the Aapexmein 
the industrial dispute between the employers in relation 
to the management of Bank oflndm andthdrwoakoum^ 
which was received by the Centred Government on 
15-6-2011. 

[No.L-120l2/39/19984R0-aM 
RAMESH SINGH, Desk Officer 

ANNEXE!® 

BEFORE SRI RAM PARKASH, HJS* PRESIR|OfG 
OFFICER* CENTRAL GOVERNMENT 

TRIBiJNAIXTIM-L4BOmaH]iri;KANPtJR 

Industrial Dispute No. l73of 98 

BETWEEN 

Shri Ram Prakash, C/o. B. P. Saxena, 426, Block-lii, 
MisantVihar, Kanpur 

AND 

The Assi stant General Manager, Bank of India, L 
Naval Kishorie Road, Lucknow 

AWARD 

1. Central Government MoL New Delhi yide 
Notification No. L-12012/39/98-ffi(B-II)dated 9-10-1998, 
has referred the following dispute for adjudication to this 
Tribunal. 

2. Whether the action of the management of Bank 
of India in dismissing the services of Shri Ram Prakash 
with effect from 10-1-1997 is legal and justified ? If not, to 
what relief the said workman is entitled ? 

3. Brief facts are: * 

4. It is an admitted fact that Sri Ram Prakash was 
employed as Clerk-cum-Cashier in Bank of India at its 
Mohammadabad Branch in District Farrukhabad. It is 
alleged that the applicant being a candidate of Scheduled 
Caste and he was posted at a village branch, he was 
disliked and despised by other members of the staff and 
the staff of the Regional Office, Agra, who wanted to oust 
him from service. In this bade ground a conspiracy was 
hatched against the applicant and he was served with a 
Charge sheet dated 18-1-1996by the Disciplinary Aidhority 
Agra of the bank containing false charges. The day the 
charge sheet was issued, the disciplinary authority 
appointed Sri Ukma Ram as enquiry officer and Sri P. God 
as Presenting Officer. In the charge sheet the applicant 
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was charged for not depositing Rs. 7000 in the bank and 
misappropriating bank money with mala fide intention. 
Enquiry Offioer commenced the enquiry on 12-2-1996 and 
concluded the same on 5-8-1996. That though a detailed 
show was staged to establish that the inquiry was 
conducted fairly and properly. Yet every care was taken 
by the upper caste employee to ensure that no competent 
defence representative was available to the claimant who 
could have helped and guided the claimant in conduct of 
the inquiry. Thus under the circumstances though the 
applicant was although present in the inquiry but a perusal 
of the inquiry proceeding will show that in fact it was an 
ex-parte inquiry proceedings. After concluding the inquiry 
proceeding the enquiry officer submitted his findings to 
the Regional Manager/Discilinary Authority who issued 
a show cause notice dated 7-10-1996 to the applicant 
proposing the punishment of (Dismissal without notice). 
The disciplinary authority proposed the punsihment 
without even the accepting the findings of the Enquiry 
Officer. This proved the bias and prejudice as also the 
predetermine mind of the said authority. Thereafter the 
disciplinary authority ultimately inflicted the proposed 
punishment of dismissal upon the applicant. Applicant 
being aggrieved submitted an appeal to the appellate 
authority which was also rejected by the Zonal Manager 
U.P. Zone. Thereafter the applicant raised an industrial 
dispute. 

5. That the applicant has also assailed the action of 
the opposite party bank inter-alia on the following 
grounds : 

6. That the disciplinary authority and the appellate 
authority have not been appointed in accordance with 
paragraph 19.14 of Bipartite Settlement dated 19-10-66, 
the charge sheet is invalid; therefore, the appointment of 
the enquiry officer is invalid along with the proceedings 
and also the findings; the punishment inflicted in 
unjustified and illegal and also the order of the appellate 
authority It is alleged that the applicant was not at all 
familiar with the process of inquiry and was therefore, 
remained a silent spectator of the inquiry proceedings; 
the enquiry officer failed to act in the manner desired on 
the following points. 

7. In charge No. 1 it is stated that the applicant 
received Rs. 5000 in cash from the Munim of Sri Mithlesh 
Kumar Yadav. It shows that Sri Mithlesh Kumar Yadav 
had not come to deposit the money still the inquiry officer 
accepted the statement of Sri Yadav, without seeking 
identification from for the applicant. In reference to Ext. 
M.E. 2 it is stated that Sri Mithleh Kumar Yadav had got 
deposited Rs. 5000 in his account. In the last line of the 
said exhibit it is written that he had not got, its scroll 
before the deposit of Rs. 5000. This exhibit is very cleverly 
worded. In such a situation it was the Munim who could 
tell as to whom he gave the money for deposit or pocketed 

it himself, whereas Munim was not produoed as a witness 
With regard to charge No. 2 there is no other evidence on 
record of the inquiry proceedings except exhibit ME-3 and 
ME-4. A perusal of Ext ME 3 will show that it is a letter of 
the alleged brother of Kumari Anita Devi-tfae account 
holder oft the reverse of ME-3 the writer has given his 
name as Rrem Chandra Singh Yadav thus ME-3 is not a 
complaint from the account holder that is Kumari Anita 
Devi. Further this document was neither proved in the 
court of inquiry nor the writer there of was produced as a 
witness. These serious infirmities escaped the attention 
of enquiry officer. 

8. Further in exhibit ME-3 the writer of the letter has 
written that Kumari Anita Devi is his sister on reverse side 
of ME-3 the address of Anita Devi is given which show 
that she is married This infirmity needed a probe. In 
connection with the identification of signature initials on 
Ext ME-4 and ME-5 it is the deik on scroll ditty SriMukesh 
Sharma MW-3 who is in his statement has identified that 
the same are the signature of the applicant. In his 
statement Ext. ME-3 this witness an answer to the question 
answered that he did not recognized his initials but he did 
recognize his signature. He further stated that the 
signature on ME-4 and ME-5 appear to be of RamParkash 
This a manifest difference in the statement ofMW-3 which 
shows that he is a tutored witness. It is significant that at 
the alleged time the applicant was working in cash section, 

it was the cashier incharge Sri RakeshKumar JainM.W. 2 
who is supposed to be conversant with my signature and 
initial. This witness has been silent in identifying his 
signature/initials on ME-4 and ME-5. This serious infirmity 
too has been ignored by the enquiry officer. 

9. There was flagrant denial of natural justice to the 
claimant in the course of inquiry. In this connection 
reference is made to Ext. ME-15 and ME-16. These 
statements were recorded in the course of investigation 
caused in the matter. Since only these two papers were 
filed and the preliminary investigation report was not 
brought on the record of enquiry proceeding, the inquiry’ 
conducted cannot be said to be fair and proper. 

10. Therefore, in view of the foregoing grounds the 

inquiry conducted was not fair and just and the order of 
dismissal passed was illegal. Therefore, the applicant has 
prayed that he be reinstated with back wages and all 
consequential benefits. 

11. Opposite party has filed the written statement. 
They have alleged that the claimant while working as 
receiving cashier at banks Mohamdabad Branch, had 
received Rs. 5000/- in cash for depositing in OD account 
of Sri Mithlesh Kumar Yadav on 15-04-95. He had issued 
counter foil to the customer in token of the deposit of the 
amount and misappropriated the money. He had also 
received cash of Rs. 2000/- on 3-5-95, for depositing in 
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Saving Bank Account of Kumari Anita Devi. This amount 
was also mis-appropriated by him. To hide Jaif 
manipulations he had destroyed the pay in slm {bank’s 
copy/record) with an ulterior motive. Thoughfhe money 
so received by the claimant was not actually deposited 
by him with the bank bm&nce he had issued the depositor 
the counterfoils undernis signature with branch seal, the 
bank being principal had to incur liability for the acts of 
agent (claimant herein), the bank had to pay Rs. 6329.73 
paisato Sri Mithlesh Kumar and Rs. 2171 to Kumari Anita 
Devi. Thus the bank was made to suffer loss of 
Rs. 8500.73 due to the misconduct on the part of the 
claimant. Looking to the gravity of alleged misconduct, 
claimant was placed under suspension pending initiation 
of departmental inquiry. Thereafter he was issued charge 
sheet dated 18-1-96 in connection with the acts of 
misconduct committed by him. A departmental inquiry 
followed on the conclusion of which the inquiry officer 
had submitted his report dated 28-08-96 holding the 
charges levelled in the charge sheet as proved. Thereafter 
a show cause punishment notice dated 7-10-96 was issued 
by the disciplinary authority granting a personal hearing 
to the claimant on the inquiry findings as also on the 
proposed punishment of dismissal without notice. Despite 
repeated adjournment granted at the request of the claimant 
he had not turned up for the personal hearing and 
ultimately the disciplinary authority passed the 
punishment order dated 10-01-97 imposing the punishment 
of dismissal from the bank service without notice cm the 
claimant. Against the punishment order the claimant 
preferred an appeal. He was given a personal hearing by 
the appellate authority on 15-4-97. Claimant participated 
in the personal hearing and thereafter submitted a written 
submission. As there was no merit in the appeal preferred 
by the claimant his appeal was rejected by the appellate 
authority by passing order dated 15-5-97. 

12. Bank has emphatically denied the allegation that 
the claimant was victimized because he belongs to 
scheduled caste, claiming that there are a number of 
employees in the bank belonging to scheduled caste. 
There is no illegality in ordering simultaneously with 
issuance of charge sheet. In the inquiry held in the 
matter full and fair opportunity was given to the claimant 
to defend himself. Even when the claimant failed to cross- 
examine the management witness and did not produce his 
evidence, inquiry was reopen after its conclusion to given 
him further chance to cross-examine the management 
witnesses and produce his evidence, by the claimant did 
not choose second time also to cross-examine the 
witnesses. It is stated that all reasonable opportunity 
was given to him to bring his defence representative to 
defend him in the inquiry, but he did not bring. The claimant 
has fully participated in the inquiry and was at liberty to 
cross-examine the witnesses and lead his evidence. 
Therefore, proceedings cannot be said to be ex-parte 

proceedings. The claimant was issued show cause notice 
dated 7-10-96 wherein the inquiry report was proposed to 
be accepted and based on the finding punishment of 

dismissal was proposed. Through show cause 
punishment notice he was given an opportunity to submit 
representative on the inquiry finding and proposed 
punishment. The proposed punishment was based on the 
inquiry finding. The claimant was free to represent on 
both the inquiry finding and the proposed punishment. 
He was afforded the opportunity of personal hearing on 
several dates but he did not participate, ultimately the 
final order was passed in the matter. It is wrong to say that 
the management had any predetermination. Claimant has 
not shown how the disciplinary authority and the appellate 
authority were not appointed in accordance with para 19.14 
of the BPS. Their appointment was as per provision of 
BPS. Therefore, issuance of charge sheet, appointment or 
inquiry officer, inquiry proceedings, inquiry findings and 
the punishment imposed on the applicant are perfectly 
legal and valid. It is stated that the claimant attended all 
the inquiry proceedings so now he cannot blame the bank 
that he remained mute spectator. Hie charges were quite 
simple and relating to banking transaction and to which 
the claimant was very much familiar. Hie could have easily 
;cross-examined_the management witness. This shows his 
guilt. Had he been innocent he would have definitely cross- 
examined the witnesses. In the inquiry Sri Mithlesh Kumar 

Yadav M.W. 1 an outsider customer had deposed that he 
had given Rs. 5000 to the applicant on 15-4-95 for 
depositing in his ODAccount which was duly received 
by the claimant against his signature and stamp on the 

> counterfoil. The signature of the claimant on the counter¬ 
foil had been identified by Sri Mukesh Sharma Clerk MW- 
3 and Sri A. Tondon Manager MW-4. However, in the 
charge sheet it was erroneously mentioned that the money 
was got deposited by the Munim of Sri Yadav but that 
does not nullify the charges of misappropriation of money 
by the claimant. It is stated that in relation to para no. 
13(2.c) that the account holder being Indian Lady had 
not come in the inquiry for obvious reasons. On her 
behalf her brother had complained. Her brother could not 
be produced by the presenting officer despite bestefforts. 
They being outsider, bank had no control over them and 
cannot compel their production. However, M.W. 4 the 
Manager had confirmed that the complaint ME-3 was 
received by Jhim and also its contents. ME-3 and MW-4 
have confirmed the signature of the applicant on the 
counter foil ME-4 of the pay-in-slip through which money 
Rs. 2000 was deposited in the account of Kumari Anita 
Devi. It is stated that the signature appearing on (lie 
counter foil of deposit receipts which have been marked 
ME-landME-4 have been identified to be the signature 

of the claimant not only by Sri Mukesh Sharma Clerk 
M. W. 3 but also by A. Tondon Manager M. W. 4. Both of 
them were his colleagues and it is natural for them to 
know the signature of the claimant. Therefore, it is wrong 
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to say that only the cashier in charge could have identified 
his signature. Other colleagues including the manager 
could identify the signature. 

13. It is stated that if preliminary investigation report 
before the inquiry officer has not been produced it has 
not caused any prejudice to the claimant because the 
inquiry officer has not placed any reliance upon such a 
report. 

14. Therefore, they have prayed that they have 
conducted the inquiry in a Mr and just manner and in the 
interest of society and public in general it would not be 
justified to reinstate such person in the bank or to grant 
any relief. 

15. Claimant has also filed rejoinder but therein 
nothing new has been pleaded except reiterating the facts 
already pleaded. 

16. Both the parties have filed oral as well as 
documentary evidence. 

17. Claimant has filed copy of Bank of India Zonal 
Office letter dated 18-9-97 addressed to ALC Kanpur. 
Claimant has also filed 9 documents which are original of 
suspension order, Ext. 1, Original of order appointing 
presenting officer Ext. W-2, original of order appointing 
enquiry officer Ext. W-3, original of charge sheet dated 
18-l-96Ext W-4, original of letter dated 18-1-96 with which 
the charge sheet was enclosed Ext. W-5, original of show 
cause punishment notice Ext. W-6, original of punishment 
order dated 10-1-97 Ext. W-7, original of appellate order 
Ext W-8, original of Bank of India letter 25-3-97 Ext. W-9. 

18. Opposite party has not contradicted any of these 
documents. 

19. Opposite parly has also filed all the original 
documents pertaining to inquiry vide list dated 15-5-97. 
These documents are complaint of Mithlesh Kumar, 
coinplaint letter of Sri Prem Chandra Singh, suspension 
order, letter dated 18-1-96, charge sheet, appointment of 
inquiry officer along with presenting officer, order sheet 
dated 12-2-96 page 5, list *of documents and witnesses 
12-2-%, order sheet dated 26-2-%, 20-3-96, written brief of 
presenting officer, order sheet 9-1 to 15, evidence sheet, 
management exhibits in inquiry proceedings, inquiry report, 
show cause notice, letter of Sri Ram Prakash, notice of 
personal hearing on several dates along with letter of 
Ram Prakash, punishment order, appeal of Sri Ram Prakash, 
letter dated 2-4-97, proceeding of personal hearing dated 
15-4-97 and appellate order dated 15-5.-97. 

20. Opposite party has also filed original documents 
vide application dated 22-10-2010 which include statement 
of Rakesh Kumar Jain and statement of Mukesh Sharma in 
original, photocopy of CD/Account over draft ledger 
relating to Mithlesh Kumar are already filed and exhibited 

and the original register will be produced during 
arguments, notice of personal hearing, letter of Ram 
Prakash. 

21. Whereas workman has examined himself as 
witness W.W. 1, management has examined Sri Likme Ram 
Senior Manager Bank of India as M. W. 2. 

22. Heard and perused the record thoroughly. 

23. The first point to be determined in this case is 
whether the domestic inquiry conducted by the inquiry 
officer against the delinquent employee is just and legai. 

24. The first contention taken by the authorized 
representative for the claimant taken in the claim being 
scheduled caste category so other employees and staff 
were prejudice so he could not find the proper help during 
the inquiry. I have gone through this aspect. First of all 
the claimant has not stated wen a single word in his 
statement regarding such type of allegation. Opposite 
party has thoroughly refuted the same saying that there 
are number of employees who also belong to S.G. category 
working in the bank. 

25. Therefore, there is no force in this contention 
and it was undesirable, raising such a plea in the 21st 
Century that too without base. 

26. Main stress has been given by the authorized 
representative for the claimant is that the original counter 
foil of the pay in slip has not been produced by the 
management before the enquiry officer as well as tribunal. 
Opposite party has refuted this contention saying that 
the counter foil of pay in slip in original were produced 
before the enquiry officer and claimant was also present 
when the original record was produced and he was 
permitted to inspect the record. Moreover Ext. M-l is the 
counter foil of pay in slip of Rs. 5000 of OD Account of 
Sri Mithlesh Kumar Yadav. Similarly Ext ME-4 is the 
counter foil of pay in slip of Rs. 2000 in the account of 
Kumari Anita Devi. 

27.1 have given due thought to the contention of 
the claimant and I find that there is no force. Though my 
learned predecessor considering the feet at that time has 
ordered the management to file the original of the counter 
foil of die pay in slip. 

28. A.R. of the opposite party has prayed that at 
present the original of the counter foils are not traceable. 
The matter being old, the counter foils were in the custody 
of complainant like Mithlesh Kumar Yadav. 

29. Opposite party has filed an affidavit of Sri Sanjeev 
Singh who is the Chief Manager of the bank which is 
paper No. 37/1 saying that the counter foils are not 
traceable. In fact it belongs to the banks customer Sri 
Mithlesh Kumar Yadav. 
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30. In my view alsOjWhen the originals ofthe counter 
foils Were produced before the inquiry officer and the 
witnesses have stated and proved those original counter 
foils,, now raising such a point is of no help to the claimant 
It is just finding out the loopholes. 

31. It has been contended by the authorized 
representative for the claimant that Munim of Sri Mithlesh 
Kumar Yadav was not produced before the enquiry officer. 
In this respect the opposite party has specifically clarified 
in their written statement that the wording in charge No. 
1, were wrongly typed. The charge No. 1 is like this “On 
15-4-95 you (GSE) received Rs. 5000 in cash from the 
Munim of Sri Mithlesh Kumar Yadav for depositing in his 
OD Account”. 

32. Opposite party in their contention as well as in 
the written statement has submitted that the word Munim 
was wrongly typed in the charge sheet. Opposite party 
has recorded the statement ofSri Mithlesh Kumar Yadav. 
A detailed statement of Sri Mithlesh Kumar Yadav is on 
the file. I have examined the statement which is on page 
No. 29/30-31 wherein he has specifically stated that he 
has given Rupees 5000 to the bank cashier Sri Ram 
Prakash. He has obtained a counter foil of pay in slip of 
Rs. 5000 from Sri Ram Prakash who has put in his signature 
and Ext. ME-1 is that counter foil. This statement was 
given by him before the enquiry officer. 

33. Enquiry Officer was stressing all the time to the 
CSE that he could cross examine the witnesses, he could 
tell the name of his defence representative. But the CSE 
did not tell the name of his DR though he remained present 
during all the proceedings. He himself did not cross 
examine the witnesses. At least he could have said before 
the witness that the signature on the counter foil is not his 
but he did not whispered even a single word before the 
inquiry officer. 

34. Therefore, the contention of the claimant that he 
remained as moot spectator during the course of 
disciplinary enquiry cannot be accepted because the 
opposite party contended that he is a literate person. 
Why the workman remained silent spectator during the 
enquiry, no reasonable explanation has been advanced 
by him before the tribunal. 

35. Therefore, the tribunal is not in agreement with 
the contention of the authorized representative for the 
claimant that no appropriate opportunity of his defence 
was given to him by the enquiry officer during the course 
of conduct of enquiry. 

36. The opposite party has produced the enquiry 
officer Sri Likma Ram as M. W. 1. He stated that he has 
conducted the enquiry in a fair and just manner. Enquiry 
proceeding in original has been filed. During enquiry 
proceedings CSE remained present. He further stated on 

5001 

oath before the Tribunal that he offered every opportunity 
of the defence to the workman. All the original documents 
were produced and he recorded the statement of witnesses 
in the presence of the CSE and the CSE was permitted to 
cross examine the witnesses. CSE was also permitted to 
examineoralor documentary evidence but he did file any 
evidence in his defence. After concluding the enquiry he 
prepared his enquiry report based on the appreciation of 
material and evidence available on the enquiry file and 
submitted the same to the disciplinary authority who 
before the passing of dismissal has given a notice of 
personal hearing to the CSE. 

37. Therefore, the contention raised by the claimant 
that the disciplinary authority proposed the punishment 
without even accepting the finding of the enquiry officer 
is held to be without force. Punishment order itself speaks 
the details of the show cause notice. The disciplinary 
authority has adjourned the proceedings of personal 
hearing on several dates on the request of the CSE. In the 
last when the CSE did not appear the disciplinary authority 
found that the CSE appears that he is stalling the personal 
hearing on fictitious grounds. No written representation 
was submitted against the proposed punishment. In the 
end the disciplinary authority has concluded-I hereby 
confirm and impose upon you that the punishment of 
dismissal from bank’s service without notice. 

38.1 have also examined the statement of W.W. 1 
who admitted in the cross-examination that he was given 
the opportunity to bring the defence representative by 
the enquiry officer from the very beginning. He has stated 
that he will bring the representative oil the next date but 
he could not bring. He also admitted that before passing 
the punishment order he was summoned for personal , 
hearing. 

39. Therefore, I have considered all the facts and 
circumstances of the case, it cannot be said it was an ex- 
parte enquiry. 

40. Therefore, considering all the facts and 
circumstances of the case I am of the view that the 
management has been able to prove that the enquiry 
conducted by the enquiry officer against the delinquent 
employee was just and fair and there was no mala fide or 
bias on the part of the enquiry officer. 

41. Now having concluded that the domestic inquiry 
conducted by the management against the delinquent 
employee was just fair and proper, it will be seen if the 
punishment awarded to the employee concerned 
commensurate with the gravity of the charges. Here I 
would like to emphasis that the banking industry is a 
financial institution run at the confidence of public at large 
and if the person like the present workman is shown any 
kind of sympathy who has admittedly misappropriated 
the banks fond it would not be proper in the interest of 

*fKcT : ^!j 9, ff)l l/aTTClg 18,1933 
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public at large to reinstate him in the service of the bank or 
to interfere with the decision already taken by the 
disciplinary authority. 

42. Therefore, it is held that the punishment of 
dismissal without notice awarded to the workman is wholly 
just and fair and'need not to be changed at the hands of 
this tribunal in exercise of powers conferred upon it under 
Section 11-A of the Industrial Disputes Act. 

43. For the reasons and discussions made herein 
above, it is held that the action of the management in 
dismissing the workman from service without notice is 
held to be just and legal. Consequently the workman is 
not entitled for any relief. 

44. Reference is therefore, answered in favour of 
the management and against the workman. 

RAM PARKASH, Presiding Officer 

^ Hwnl, 15 ^T, 2011 
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New Delhi, the 15th June, 2011 

S.O. 1835.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/32/2000) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of UCO Bank 
and their workman, which was received by the Central 
Government on 15-6-2011. 

(No. L-12012/233/1999-ER. (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUN AIXTM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/32/2000 

Shri Mohd. Shakir Hasan, Presiding Officer 

Shri Ramchandra Godbole, 
S/o Y.GodboIe, H. No. 332-J, 
Janata Colony, 
Near Asha Niketan, E/6* 
Arera Colony, Bhopal ...Workman 

\fersus 
i 

Asstt. General Manager, 
UCO Bank, Regional Office, 
E-5, Arera Colony, Bhopal ... Management 

AWARD 

Passed on this 12th day of May, 2011 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-12012/233/99/IR (B-II) dated 
14-1-2000 has referred the following dispute for 
adjudication by this tribunal: 

“Whether the action of the management of UCO 
Bank in terminating the services of Shri Ramchandra 
Godbole S/o Yadavrao Godbole w.e.f. 10-5-97 is 
justified? If not, to what relief the workman is entitled 
for?” 

2. The case of the workman in short is that the 
workman Ram Chander Godbole was engaged as Daily 
wages employee against the post of peon on 3-8-88 and 
worked continuously for nine years on the vacant post of 
the peon. He was stopped from work on 10-5-97. It is 
stated that before terminating him from service, no notice 
was served nor any retrenchment compensation was paid 
in violation of Section 25 of the Industrial Disputes Act. 
1947 (in short the Act, 1947). It is stated that there was 
circular of the Bank in view of the settlement with the 
Union to regularize the daily wages employee. It is 
submitted that the workman be reinstated with back 
wages. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, inter 
alia, is that the workman was admittedly engaged as casual 
labour on daily wages basis by the Branch Manager. Tlic 
daily wages is engaged on the basis of contract lasting 
for a day only and each engagement is a fresh one as per 
need of the Bank. It is stated that admittedly there was 
circular for absorption and empanel ment of daily wager. 11 
is stated that the workman had deliberately dissuaded 
himself from his lawful empanelment and absorption when 
opportunity for the same was made available to him. It is 
stated that there is no violation of the Act, 1947. It is 
submitted that the reference be answered in favour of the 
management. 

4. On the basis of the pleadings of the parties Ihc 
following issues are for adjudication: 

4|ll- 
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(i) Whether the action of the management in 
terminating the service of the workman w.e.f. 
10-5-97 is justified ? 

(ii) To what relief the workman is entitled ? 

5. Issue No. 1 

According to the workman, he was working 
continuously for nine years whereas the management 
contention is that he worked intermittently as casual labour 
on daily wages as per need of the Bank. However it is an 
admitted fact that he was engaged on daily wages as 
casual labour. It is also admitted that he was disengaged 
on 10-5-97. It is- also admitted that no notice and no 
retrenchment compensation was paid at the time of 

disengagement. 

6. The workman has adduced oral and documentary 
evidence. The workman has adduced two witnesses 
including himself. The witness of the workman Shri 
Amitabh Chatteijee has stated in his evidence that he 
was also working in the said Branch since 1993. The 
workman Ramchander Godbole was working there as a 
peon and he worked since October 1993 till May 1993 as 
a peon. There is no cross-examination. The order dated 
4- 9-2001 shows that he was discharged. His evidence 
clearly shows that the workman was working continuously 

till his disengagement. This itself shows that he worked 
continuously for more than 240 days preceding the date 
with reference under the provision of Section 25B of the 
Act, 1947. The workman Ramchander Godbole has also 
supported his case. He has stated that he was engaged on 
5- 3-89 and worked continuously till 10-5-97. He received 
his wages weekly. He has stated that he has filed paper 
which is P-4 to show his continuous engagement. This 
paper shows that Chief Manager, Habibganj Branch sent 
information to Zonal Office on 31 -12-93 about the casual 
workers working in his branch. This shows that 
Ramchander Godbole was engaged on 5-8-89 and was 
working as casual worker. 

7. The workman has filed documents which are 
marked as P/1 to P/8. These documents are not specifically 
denied by the management nor any document is filed in its 
rebuttal though the management was directed by the then 
Tribunal vide order dated 17-5-05. The paper P/1 and P/2 
are the circular regarding procedure for empanelling casual 
workers for absorption. These circulars dated 19-10-89 
and 31 -3 -90 appear to be not applicable as on the cut out 
date, the workman had not completed 240 days. 

8. P/3 is the letter No. ZO/PAD/261/93-94 dated 
1-2-94 addressed to Zonal Office, Bhopal by Chief 
Manager, Habibganj, Bhopal. This letter shows that three 
casual workers including Ramchander Godbole were on 
daily wages and are continuing without break since more 
than 3 to 6 years. The only objection raised by the 
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management that it is a typed copy and there is no 
signature of the Chief Manager. There is ho denial in the 
evidence of the management that no such letter was issued 
by the management which shows the continuous 
engagement of the workman. Admittedly the original letter 
is in possession of the management. The management 
had been given chance to rebut the document but the 
management has intentionally concealed the document to 
mislead the Court. 

9. Another document is P/5. This is also letter No. 
DO/BHOP/218/96-97 dated 1-8-96 written by the Chief 
Manager, Habibganj Branch to Divisional Manager, UCO 
Bank, Bhopal. This letter is also not denied by the 
management, nor any other document is filed to rebut th'is 
document. The management witness Shri B.B. Nanda has 
rather admitted this document in his evidence. He has 
stated that at best these are mere official interdepartmental 
correspondence of routine nature. He has stated that 
Similarly in Exhibit No. P/5 “assessment of need based 
requirement of sub staff’ dated 1-8-% in para-5 there i&a 
specific mention “it is not verifiable ns to whose place 
they were engaged.” It is a settled principle that any 
document is not taken in evidence in part and it is to be 
taken as a whole. This letter clearly also shows that three 
casual workers including the workman were working on 
Casual basis till the issuance of the letter and the Chief 
Manager had sought instructions to replace daily wagers. 
This letter goes to show that the workman was in 
Continuous engagement till the issuance of the letter, 

10. Likewise the workman has filed copy of lire 
representation dated 5-6-96 which is P/6 whereby the 
workman and two others represented for regularization. 
This documents is also not denied by the management 
witness. P/8 is the another letter No. DM/PAD/4/97-98 
(fatal 6-5-97 whereby the Senior Manager, Habibganj 
informed the Divisional Office for retaining to casual 
workers till a permanent solution. This letter clearly show’s 
that after this letter the workman was admittedly 
disengaged on 10-5-97. Thus the oral and documentary 
evidence establish the case of the workman that he was 
engaged on 5-8-89 and worked continuously till 10-5-97 
without any break. This shows that he was in continuous 
employment with Bank as has provided under Section 
25(B)(1) of the Act, 1947. ' 

11. On the other hand, the management has also 
adduced oral and documentary evidence. Now let us 
examine the evidence of the management. The 
management witness Shri B.B. Nanda has admitted in his 
evidence that the workman was disengaged on 10-5-97. 
He has stated at para-5 that Chief Officer, UCO Bank. 
Bhopal filed an affidavit before the Hon’ble High Courl. 
Jabalpur in W.P No.3008/98. The management has-filed 
copy of the affidavit filed in W.P. No.3008/98 which is 
paper No. 5/5. Tire copy of the affidavit shows that it was 

2386 Gl/lt—lo 
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New Oelhi, the 15th June, 2011 executed on 3-4-1998. In the said affidavit, the Chief 
Officer, UCO Bank had admitted that the workman Ram 

Chander Godbole was working since 5-8-89 as casual 
worker alongwith other workers. He was not empanelled 
because on the date of settlement i.e. on 19-10-89, he has 
not completed 240 days which was cut out date in the 
circular. However this affidavit establishes that the 
workman was working since 5-8-89 and was admittedly 
terminated on 10-5-97. Thus the evidence of the 
management also supports the case of the workman and 
it is evident that the workman was working without break 
till his termination. 

12. This is not a case that the workman was entitled 
for absorption. Rather the case is that the action of the 
management in terminating the service of the workman 
w.e.f. 10-5-97 is not justified. As discussed above, it is 
clear that he worked continuously as casual woiker till 
his termination on 10-5-97. It is an admitted fact that no 
notice and retrenchment compensation was given to the 
workman in compliance of Section 25-F of the Act, 1947. 
Since his service appears to be continuous for about eight 
years, his termination without complying the provision 
of Section 25F of the Act, 1947 is not justified. This issue 
is decided in favour of the workman and against the 
management 

Issue No. n . 

13. On the basis of discussion made above, it is 
evident that the action of the management was not 
justified. The management is directed to reinstate the 
workman with lull back wages within two months from the 
date of award. Accordingly, the reference is answered. 

14. In the result, the award is passed without any 
order to posts. 

15. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 

15 2011 
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S.O. 1836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 241/ 
2001) of the Central Government Industrial Tribunal-aim- 
Labour Court, Bhubaneshwar as shown in the Annexure. 
in the industrial dispute between the management of 
Oriental Insurance Co. Ltd., 4th Floor, Alok and their 
workmen, which was received by the Central Government 
on 15-6-2011. 

[No. L-I7012/27/1998-IR (B-II)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BHUBANESHWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer 
C. GIT. -cum-Labour Court, Bhubaneshwar 

TR. INDUSTRIAL DISPUTE CASE NO. 241/2001 

Date of Passing Award - 30th May, 2011 

BETWEEN: 

The Management of the Regional Manager, 
Oriental Insurance Company Limited, 
4th Floor Alok Bharati Towers, 
Sahidnagar, Bhubaneshwar-751007. 

... 1st Party-Management 

AND 

Their workman Shri Dinabandhu Naik, 
Ex. Sweeper-cum-Caretaker, 
Oriental Insurance Company Limited, 
At Harachandi Sahi, 
NearParanolia Sahi, 
P.O. Puri, Distt Puri ... 2nd Party-Workman 

APPEARANCES: 

None : For the 1st Party-Management 

M/s. Laxmidhar Dash : For the 2nd Party-Workman 
and Associates, 
Advocate 

AWARD 

The Government of India in the Ministry of Labour 
has referred an industrial dispute existing between the 
employers in relation to the management of Oriental 
Insurance Company Ltd. and its workman Shri Dinabandhu 
Naik, Ex-Sweeper-cum-Caretaker in exercise of the powers 
conferred by Clause (d) of Sub-section (I) and Sub-section 
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(2 A) of Section 10 of the Industrial Disputes Act, 1947 
vide their letter No. L-17012/27/98-IR-(B-II), dated 31st 
March, 1999. 

2. The dispute as referred to has been given under 
the schedule of the letter of reference which is quoted 
below: 

“Whether the action of the management of Oriental 
Insurance Company Ltd., in terminating 
Shri Dinabandhu Naik from services is legal and 
justified ? If not, what relief the disputant is entitled 
tor 

3. Persuant to the letter of reference the 2nd party- 
workman has filed his statement of claim and stated that 
he joined in the Oriental Insurance Company limited, Puri 
Branch on 8-11-1990 on the post of sub-staff-cum-sweeper 
on daily wages for a period of 85 days and continued in 
his job till 31-1-1991. He used to work from 6 A.M. to 
6 P.M. though he was appointed as a part time sweeper 

He was not paid his wages for the period of his employment 
from 8-11-1990to 31-1-1991. He was removed from service 
on 1-2-1991 without any written order and without 
communicating any ground thereof. He was further 
employed in Holiday home as care taker in addtion to his 
duties of sweeper from 1-4-1992 to 11-1-1994 and thereafter 
terminated without any written order or any compensation. 
Thus he had put in 731 days of temporary service during 
the period from 1990 to 1994. In response to an 
advertisement in local daily “Samaj” dated 8-6-1995 
regarding filling up of post of caretaker, he was not given 
employment. He raised a dispute before the Assistant 
Labour Commissioner (Central), but the conciliation 
proceeding ended in failure and thus the dispute was 
referred to this Tribunal for adjudication. His termination 
is in violation of provisions of Section 25(F) and (H) of the 
Industrial Disputes Act. Several other temporary employees 
were engaged after termination of his service. Therefore, 
he be given relief of re-employment and the Management 
be asked to regularize his service in permanent cadre 

4. The 1st Party-Management has averred in his 
written statement that the 2nd Party-workman hart worked 

with the 1st Party-Management as a parttime sweeper 
with effect from 8-11-1992 to 31-1 -1994 for the time 9.15 
A.M. to 11.45 A.M. only and was paid wages of Rs. 225 
per month. The 2nd Party-workman had never worked 
beyond the above period and timing. No written order for 
terminating the services of the 2nd Party-workman is 
required as per guideline of the 1 st Party-Management as 
the 2nd Party-workman was not a regular employee of the 
1st Party-Management. The question of payment of 
dearness allowance does not arise at all. He was never 
appointed as caretaker of Holiday home at Puri. The 
Holiday home at Puri is maintained by M/s. oriental 
Insurance Employee Welfare Society and the caretaking 

SCtoS 
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The period for which the 2nd cfaimt to 

have worked as care taker of Heitfay &**, <«* hftKsh 
Singh was working as a contractor aadtoktog owe of Hie 
Holiday home. The 1st party-Maaagapcnt ha* never 
engaged the 2nd Party-workman as caretaker of the 
Holiday home. When the post of care talayfcfl vneant the 

1st Party-Management advertised for the s«d post. 
Nothing prevented the 2nd Party-workman to apply for 
the said post. The 2nd Party-workmih was never 
appointed as a regular employee. He only worked as a part 
tjme sweeper. He was removed after giving due 
consideration of his grievances. Sections 25-F and 25-11 
of the Industrial Disputes Act, 1947 are not applicable in 
tfie case of the 2nd Party-workman and no amount is 
payable to him on any account. 

5. In his rejoinder the 2nd Party-workman 1ms 
submitted that he was working as a sub-staff employee 
fifom 11.45 A.M. after his duty of sweeper He used to 
close the office and handover the keys to the authority 
The Holiday home at Puri is under the control of the 1st 
Party-Management and the employees working therein 
are being paid from the funds contributed by the 
employees and also grants from the 1 st Paxy-Managemem 
So for all practical purposes it comes under 1st Party- 
Management. 

6. On the pleadings of the parties following issues 
were framed: 

ISSUES . 

1. Whether the reference is maintainable 7 

2 Whether the action of the Management of 
Oriental Insurance Company Limited in 
terminating Shri Dinabandhu Naik from 
services is legal and justified ? 

3. If not, to vvltat relief the disputant is entitled? 

7. The 1st party-Management did not appear in the 
case since 4-12-2006. A notice was sent to the 1st Party- 
Managcment on 9-4-2010 but it preferred to remain absent. 
Hejice the case was ordered to proceed ex parte against 
thej 1st Party-Management vide order dated 11-5-2010. 

8. The 2nd Party-workman Shri Dinabandhu Naik 
has filed ex-parte evidence through affidavit and additional 
affidavit of himself and certain documents. 

FINDINGS 

ISSUE NO. 1 

9. No plea has been taken by the 1st Pariy- 
Mahagement regarding non-maintainability of the 
reference. As such this issue has been framed redundantly 

without any pleadings. Although it requires to be struck 
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off but since framed it is answered in tKe negative as the 

2nd Party-workman claims himself to be “workman” and 

he certainly fells within the definition of “workman”. Hence 

it is held that the reference is maintainable. 

ISSUE NO. 2 

10. Admittedly the 2nd Party-workman was 

engaged as a part time sweeper for a period of 85 days 

commencing from 8-11-1990 and ending on 31-1-1991 on 

daily wage basis payable monthly at the rate of Rs. 225 per 

month. His services were never extended beyond that 

period and after completion of 85 days he was terminated 

from service. Therefore, he has no legal right to claim re¬ 

employment or protection of Section 25-F and 25-H of the 

Industrial Disputes Act, 1947. As regards his alleged 

engagement as care taker at Holiday Home, Puri from 

1-4-1992 to 11-1-1994 the contention of the 1st Party- 

Management is that the care taking job of the Holiday 

Home at Puri was given to one Shri Jagdish Singh on 

contract basis and the 1st Party-Management had never 

engaged the 2nd Party-workman as care taker of the said 

Holiday Home. The 2nd Party-workman has filed photostat 

copies of four receipts of payment of Rs. 250 per month by 

the care taker of the Oriental Insurance Employees Welfare 

Society, Holiday Home, Puri. Although these receipts have 

not been proved in evidence by the 2nd Party-workman 

even though they do not prove the fact that the 2nd Party- 

workman was employed by the 1st Party-Management to 

look after the Holiday Home at Puri as care taker. On the 

contrary these receipts show that the payment of Rs. 250 

per month was being made by the care taker Jagdish Singh 

to the 2nd Party-workman meaning thereby that the 2nd 

Party-workman was engaged by the care taker Jagdish 

Singh and not by the 1st Party-Management. Therefore, 

the 2nd Party-workman has not rendered any service under 

1st Party-Management as care taker of Holiday Home at 

Puri for the period from 1-4-1992 to 11-1-1994. Since the 

2nd Party-workman was engaged as a part time sweeper 

on daily wages for a period of 85 days only his services 

automatically stood terminated after expiry of the period 

of engagement. There is no case of extension of service 

after the period ending on 31-1-1991. Hence no written 

order or notice was required to be given with regard to 

termination of his services. The 1st Party-Management 

was within its right not to further engage him after 

31 -1 -1991 as part time sweeper. Under these circumstances 

the action of the 1st Party-Management of Oriental 

Insurance Company Limited in terminating the services of 

the 2nd Party-workman Shri Dinabandhu Naik is legal and 

justified. This issue is decided against the 2nd Party- 

workman 

ISSUE NO. 3 

11. In view of the findings recorded above the 

disputant-workman is not entitled to any relief. His claim 

is liable to be rejected and is hereby rejected. 

12. The reference is answered accordingly. 

Dictated and Corrected by me. 

J. SRIVASTAVA, Presiding Officer 

15 2011 
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New Delhi, the 15th June, 2011 

S.O. 1837.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 3/2001) 

of the Central Government Industrial Tribunal-cum-Labour 

Court, Kanpur as shown in the Annexure, in the industrial 

dispute between the management of LIC of India, and their 

workman, received by the Central Government on 

15-6-2011. 

[No. L-17012/32/2000-IR (B-ll)j 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIA1, 

TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 3 of 2001 

BETWEEN: 

Sh. Dhiraj Pal Singh, 

S/oofD. Singh, 

Near Lai Agarawal, 

Dharmshala Bareilly Junction, 

Bareilly. 

AND 

LIC of India, 

The Zonal Manager, LIC of India, 

Zonal Office 35-D, Ram Pur Bagh, 

Bareilly 
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AWARD 

1. Central Government, MoL New Delhi vide 
notification No. 17012/32/2000/IR (B-II) dated 2-3-2001, 
has referred the following dispute for adjudication: 

2. “Whether the action of the management of LIC 
Bareilly in terminating the services of Sri Dhiraj Pal 
Singh with effect from 1-8-99, is fair and justified ? If 
not to what relief the workman is entitled T 

3. Brief facts are: 

4. It is alleged by the claimant that he was employed 
on 7-1-98, assubstaffatofficeof35DRampurBaghBareilly 

by the opposite party. Just after employment, opposite 
party started making payment of his wages after taking 
application of different persons in different names and 
payment was used to made to him. A statement is also 
enclosed with this claim statement showing that wages 
has been paid to him in his name. He was used to be paid 
at the rate of Rs. 50 per day from 7-1-98 to 5-3-98. At present 
he does not remertiber the names of different persons on 
whose behalf the payment has been made, because in the 
beginning for two three months the payments were made 
through vouchers but no entry was made in the control 
labour register. During his service as sub staff, opposite 
party utilized his services for bringing refreshment items, 
the payment of that was also made through vouchers by 
the branch manager, some time it was done in different 
name, photo of relevant documents are filed, but the 
originals are with the department. Lastly he was made to 
work in the name of Shyam Singh with effect from 17-7-99 
to 26-7-99. Thereafter, he worked with effect from 27-7-99 
to 31 -7-99, but the payment of salary made to him without 
obtaining his signature and on 1-8-99, he was removed 
from service by an oral order by the then branch manager 
SriM. J. Begh. 

5. Opposite party has engaged one Sri Raj Veer, 
Ram Prasad and Ashfaq on 12-8-99. Sri Ashfaq had come 
after him and was junior to him. Not only this, even a new 
person Sri Ram Kishan who was never in the service was 
employed as a sub staff. After that he used to go to office 
in the hope that he will be employed but on 20-8-99, the 
then branch manager refused clearly to take him on job. 
He wrote registered letter regarding his financial 
constraints to the opposite party and sent the registered 
letter on 26-8-99. At the time of dispensation of his services 
neither he was served with any notice, notice pay nor 
retrenchment compensation has been paid to him, 
therefore, the opposite party has breached the provisions 
of Section 25F of Industrial Disputes Act. Opposite party 
has further breached the provisions of Section 25G of the 
Act when junior to him was retained in the service and 
also breached the provisions of Section 25H of the Act 
when fresh hand by name Ram Kishan was engaged by 
the opposite party without affording any opportunity of 

re-employment to him. He has also alleged that after illegal 
retrenchment despite making his best efforts he could not 
get any employment and after his removal he is 
unemployed. It has also pleaded by the claimant that the 
mode in which his services were utilized is a glaring example 

of unfair labour practice and also in breach of social justice. 

6. It is therefore, prayed by him that the action of 
the opposite party as referred irt the schedule of reference 
order be held to be illegal and unjustified and he be directed 
to be reinstated in service of the opposite party with full 
back wages, seniority and consequential benefits. 

7. Opposite party has filed the written statement. 

8. It is stated that Dhiraj Pal Singh was employed as 
casual worker on daily wage basis because of the exigency 
of service. There is no question of termination of service 
at alias the expiry of work for which engaged his services 
were automatically come to an end. It is alleged that in LIC 
for recruitment there is a prescribed procedure and without 
following the procedure any appointment is made by any 
officer, it is perse illegal. The claimant was never appointed 
on regular basis in accordance with rules. It is denied that 
the applicant worked under different names and his name 
was recorded on the register whenever he had worked as 
casual worker on daily rate basis. It is stated that the 
applicant at no point of time worked as Sri Shyam Singh 
with the corporation. It is denied that the applicant was 
ever engaged in connection with the regular nature of 
work and the very nature of the engagement of the applicant 
was daily rated basis. It is stated that he had worked as 
casual worker on daily wage basis and disengagement of 
his service does not amount (o retrenchment arid the 
provisions of Section 25F is not attracted. 

9. On the basis of above, it has been stated that the 
claim petition of the claimant is devoid of merit and he is 
not entitled for any relief and the claim is liable to be 

dismissed. r 

10. Rejoinder has also beeri filed by tire claimant 
but nothing has been pleaded therein expept reiterating 

the facts of his claim petition. 

11. Heard and perused the record. 

12. Both the parties have filed the oral as well as 

documentary evidence. *■ 

13. I will discuss the documentary evidence while 
discussing the evidence at the appropriate stage. 

14. Claimant has adduced himselfasDhiraj Pal Singh 
W.W. 1. Opposite party has adduced Sri M. J. Beg. 
Manager LIC as M.W. 1’ 

15. I have examined the statement of both the 
witnesses given on oath. It is a fact that LIC is a public 
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institution it is an important organ of Government of India. 
It is expected that the officers of LIC will come with clean 
hands and clear mind. 

16. W. W. 1 Sri Dheeraj Pal has specifically stated 
on oath that he was engaged on 7-1-98, though in the 
chief somehow the date has been recorded as 1-1-98, but 
this appears to be a typographical error because the 
opposite party has clearly admitted in his written statement 
his engagement. Therefore, the version of the claimant 
has to be believed that he was engaged on 7-1-98 as sub¬ 
staff I Vth Class as daily rated casual labour. He also stated 
that the opposite party did not provide him the work in the 

month of August 1999 but he stated that he worked till 
1-8-99, though it is a date of his removal, actually wants to 
say that he worked till 31-7-98. In the claim statement as 
well as in the statement he specifically stated on oath that 
during this period salary was paid to him in the name of 
different fictitious persons. He also stated on oath that 
the opposite party has issued him a commendation 
certificate for his good work on 13-1-99. a photocopy of 
which has been filed by the claimant paper number 
(sa-30). He also stated that the opposite party also used 
to take work from him for receiving the dak on which he 
used to sign in his name, whereas the department used to 
make payment of his wages in the name of other persons. 
Opposite party also used to prepare voucher in his name 
in respect of work which was taken by him. In the year 
1998, the opposite party prepared a list of his employees 
for giving rewards at the eve of Deepawali which also 
include his name. Opposite party has also prepared 
contract labour register in which his name is mentioned. 
He has been thoroughly cross-examined by the opposite 
party, but nothing has come out which makes his statement 
unbelievable. Putting in such question like that he was 
not issued any appointment letter or his name was never 
called from employment exchange is of no use because 
the provisions of I.D. Act are in the nature of Social 
Legislation and does not make any difference in between 
permanent temporaiy or a casual daily rated worker. It is 
not the whims of the opposite party that they will engage 
a person for a particular period and will remove him and 
induct another person in his place. 

17. I have examined the statement of M.W. 1. He is 
a senior officer, though the workman due to his ignorance 
or otherwise could not cross-examine him, but even then a 
duty is caste on tribunal to consider all the circumstances. 
M.W. 1 has stated that he has brought the budget control 
register of the year 1998-1999 in original, according to 
which Dheeraj Pal Singh has worked only for 8 days. But 
this statement is totally wrong. During arguments even I 
inquired from the A.R. for the opposite party Sri V. K. 
Gupta that on one side they have filed several documents 
vide list dated 6-4-2004 in which there are different 
vouchers even in the name of Dheeraj and Dheeraj Pal. I 
would like to say that Dheeraj and Dheeraj Pal is one and 

the same person as claimant There are different vouchers 
of different dates. Mwcher dated 20-2-99 is in the name of 
Dheeraj, labour charges paid to him for6 days showing an 
amount ofRs. 300. Another voucher dated 20-2-99, appears 
to have been prepared for refreshment charges showing 
that an amount of Rs. 159 has been paid to the workman, 
voucher dated 15-3-99 in the name of Dheeraj Pal showing 
and amount ofRs. 364 being paid to the claimant Sri Dheeraj 
Pal as refreshment charges. Similarly there are numerous 
vouchers till 28-4-99 showing the name of the claimant 
Dheeraj Pal showing different amount. Whereas in the 
statement MW. 1 has stated that he has brought the original 
application and voucher of Dheeraj Pal Singh and these 
are exhibits M-l. And M-2. Thisvoucher is dated 12-4-99. 
showing an amount of Rs. 400 paid to him for his job of 
scavenging and to provide waters to the staff As I have 
already stated that this Statement of M.W. 1 is not true 
because in the one hand they are saying that there is only 
one voucher and he had woiked only for 8 days whereas 
the documents himself filed by the opposite party indicalcs 
that there are different payrnem vouchers. Even the voucher 
dated 20-2-99 showing an amount of Rs. 300 paid to him 
for scavenging and providing water to the officials of flic 
branch. When I inquired that if Dheeraj Pal was not 
engaged for such a long period why was he being sent for 
bringing refreshment and other itefiK for the staff of the 
branch. There was no specific reply. It appears to me that 
either the vouchers me fake in the name of refreshment 
voucher or best presumption could be drawn that the work 
was being taken from Dheeraj Pal to bring refreshment 
items even then it will be presumed that he was engaged 
and his services were utilized by the opposite party. 
Whereas different voucher have been filed by the claimant 
Opposite party has not filed the original of ail such 
vouchers. 

18. As I have already stated that it was expected 
from the opposite party which is a public institution that 
they will come with clean hand before the tribunal. It is a 
fact that records remains with the opposite party. They 
have filed an affidavit of Sri Sunil Tikku, AAO (Legal and 
HDF) paper no. 29/1. In Para no. 4 of this affidavit they 
have stated that they could not trace out the vouchers 
mentioned in Para 4.1 think that there is something which 
makes me to believe that something is being hidden. 

19. In the claim statement and in the evidence the 
claimant has specifically stated that after his removal other 
persons in the name of Rajveer, Ram Prasad and Ashfaq 
were also engaged on 12-8-99 and Ashfaq was junior to 
him and he is still working. In the written statement the 
opposite party has not specifically replied about these 
paras: Simple denial is not sufficient. Opposite has no 
where mentioned in their written statement that they have 
engaged other persons in the absence of Dheeraj Pal. List 
of voucher filed by the opposite party shows the name of 
Raj Pal and Ram Singh on different dates and making 
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payment of labour charges to them also. Mom interesting 
is there is a voucher in the name of Ram Singh dated 
24-4-99 making a payment of Rs. 350 against scavenging 
and supplying water to the staff of the branch where as in 
the same date on 24-4-99, there are two more voucher Nos. 
443 and 442 showing payment of Rs. 75 and Rs. 96 against 
cost of ice stationary etc. Again the presumption can be 
drawn that false vouchers in different names have been 
prepared as stated by the claimant on oath. Claimant has 
also filed extract of register in which daks were received 
by him with effect from 5-2-98 to 27-7-99. From this I can 
infer that it appears to be a document of the opposite 
party, though photocopies, it was expected from the 
opposite party to file the original of the same. Therefore, 
in my view regarding the number of days I feel that the 
initial burden has been discharged by the claimant 
regarding his continuity in service with effect from 7-1-98 
to 31-7-98, Now the burden shifts on the opposite parly to 
controvert this fact but they have not come with clean 
hands and they have not controverted the facts by 
adducing cogent evidence. Statement adduced by M. W. 1 
appears to be unbelievable. Register prepared by them 
appears not genuine as discussed by me while discussing 
the evidence. Therefore, the claimant has been successful 
in discharging his burden that he had rendered more than 
240 days of continuous service preceding 12 calendar 
months from the date of removal of his service by the 
opposite party. 

20. Claimant has also stated in his claim statement 
and also adduced evidence that after his removal from 
service other persons Ram Prasad and Raj \feer Singh were 
made to continue whereas one person Mohd. Ashfaq was 
engaged who was junior to him. I have examined the 
statement of M. W. 1 on this point. M.W. 1 has not stated 
even a single word stating the denial of these feels. Claimant 
has also been cross-examined but nothing has come out. 
So there is a feet that one Mohd. Ashfaq who was junior 
to the claimant was engaged by the opposite party and 
still in service. In this way the opposite party have also 
breached and adopted unfair labour practice. 

21. Therefore, considering all the circumstances and 
cumulative facts of the case I am of the view that the 
claimant has been able to prove his case and the opposite 
party has verbally removed him from service on 1-8-99, 
without complying with the provisions of Section 25F of 
the Act, as such the workman is entitled to reinstatement 
in service of the opposite party with 50% of back wages, 
continuity of service and other consequential benefits. 

22. Reference is answered accordingly in favour of 
- the claimant and against the opposite party. 

23. Before parting with it, it may be pointed that 
both the parties have filed their respective documents on 
separate folders which shall form part of the record. 

RAM PARKASH, Presiding Officer 
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New Delhi, the 15th June, 2011 

S.O. 1838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 227/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 15-6-2011. 

[No. L-22012/555/1999-IR (C-l l)j 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P, CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 

NAGPUR 

Case No. CGIT/NGP/227/2000 

Dated: 22nd Februaiy, 2011 

Party No. 1: 

The General Manager, 

Western Coalfields Ltd., 
Nagpur Area. 
Jaripatka. Nagpur 

Versus 

Party No. 2: 

The Jt. General Secretary, 
Rashtriya Koyla Khadan Mazdoor Sangh 
(INTUCX 

Plot No. 604, Behind Giripeth Post Office, 
Opp. RTO, Nagpur 

AWARD 

(Dated: 22nd February, 2011) 

This is a reference made by the Central Government 
in|exercise of the powers conferred by Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of IndistriaL 
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Disputes Act, 1947 (14 of 1947) (“the Act” in short) for 
adjudication of the industrial dispute between the 
employers, in relation to the management of the General 
Manager, WCL and their workman, Shri Hemant Kumar 
Rushiya (“the Workman” in short), as per letter No. L- 
22012/555/99-IR (CM-II) dated 27-7-2000, with the 

following Schedule: 

“Whether the action of the management of Western 
Coalfields Ltd., Saoner Sub-Area, Saoner, Distt. 
Nagpur (Rep. by Sub-Area Manager) in dismissing 
the services of Sh. Hemant Kumar Rushiya Ex. Clerk, 

Gr. II w.e.f. 16-1-96 is legal and justified ? If not, to 
what relief the workman is entitled and from what 

date?” 

2. Being noticed, on behalf of the workman, Shri 
Hemant Kumar Rushiya (“the workman” in short) this 
union, “Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC)” filed the statement of claim, whereas, the* 
management of WCL filed their written statement. 

According to the statement of claim, the workman 
was in employment of WCL and was a permanent workman 
and he was initially appointed on 29-2-88 and by virtue of 
his loyal, able and efficient services, he was selected and 
promoted as Clerk Grade-II and he was placed under 
suspension by Sub Area Manager, Saoner Sub Area, by 
the office Order dated 19/20-4-95 and he was served with 
a charge sheet dated 18-5-95, under clause Nos. 26.1,26.12, 
26.16 and 26.22 of the certified standing orders and the 
workman by his representation dated 22-5-95 requested 
for supply of copies of the compliant said to have been 
given against him as mentioned in paragraph No. 1 of the 
charge sheet and by order dated 25/26-5-1995 of the Sub- 
Area Manager, a copy of the statement of the workman 
dated 15-4-95, given before the management was given to 
him and on 27-5-1995, he submitted his reply to the charge 
sheet, but the management vide order dated 16-9-1995, 
initiated a departmental proceeding and appointed Shri R 
K. Sharma, Superintendent of Mine, Saoner Mine. 1 as the 
Inquiry Officer and vide letter dated 30-9-1995, the workman 
requested to the Inquiry Officer to allow him to engage 
advocate, Shri V. D. Metkar to defend him, but his request 
was rejected by the Inquiry Officer and on 30-9-1995, the 
workman requested to supply him the 14 documents 
connected with the enquiry, but by letter dated 30-5-1995/ 
4-10-1995, the Inquiry Officer supplied copies of only five 
documents and the departmental enquiry was conducted 
on various dates but he Inquiry Officer did not give the 
workman fair and reasonable opportunity and refused to 
stay the departmental enquiry till disposal of the criminal 
case filed against him by the Police authorities of Saoner 
Police Station and on 5-10-1995, the day of the first sitting 
of the enquiry, the Inquiry Officer rejected the request of 
the workman for supply of the copies of the rest 
documents as asked by him on 30-5-1995 and thus, the 
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Inquiry Officer denied to afford fair and reasonable 
opportunity to the workman and the Inquiry Officer did 
not explain the procedure of the enquiry and the Inquiry 
Officer held defective enquiry adopting partial attitude in 
favour of the management with a motive and object to 
bring home the charges by hook or crook against the 
workman, even though the charges levelled against the 
workman were unfair, baseless and time barred. 

The further Case of the workman is that though the 
complaint dated 19-4-1995 made by Himmatlal Agrawal. 
Contractor to the General Manager, WCL, Jaripatka, Nagpur 
andtheF.LR. dated 13-4-1995, submitted by Shri Himmatlal 
Agrawal before the Police were placed before the Inquiry 
Officer as documents No. D-5 and D-6 by the management, 
the complainant Shri Himmatlal Agrawal was not examined 

as a witness, as a result of which, the workman did not get 
the opportunity to cross-examine him and the documents 
D-5 and D-6 were also not proved through the said witness, 
so the enquiry was defective and findings of the Inquiry 
Officer there upon are also perverse and unfair and officers 
on higher rung than the Inquiry Officer were examined i n 
the enquiry and to please them, the Inquiry Officer 
conducted the enquiry unfairly and the evidence of the 
witnesses of the management was inconsistent and there 
was no legal evidence to hold the charges to have been 
proved against the workman and though Shri D. Y. Kale. 
Dy. Chief Security Officer and one Shri Nawab Ansari. Ex. 
Security Guard were also charge sheeted by the 
management on similar and identical charges and were 
found guilty in the department enquiries held against them, 
no penal action was taken against them, but the 
departmental enquiry against the workman was held in a 
haste and order of dismissal from service was passed 
against him and thus he was discriminated and the same is 
sufficient to quash a‘nd set aside the order of dismissal 
passed on 16-1-1996 and the charge sheet was not served 
on the workman Within three days as required by the 
certified standing order No. 28.2 and as such, the charge 
sheet is defective, illegal, void, ultra-vires and time barred, 
hence the enquiry basing on such charge sheet, the 
findings of the Inquiry Officer and the punishment imposed 
are also illegal and liable to be set aside. The workman has 
prayed for setting aside the order of dismissal passed 
against him, his reinstatement in service with continuity 
of service and full back wages and other consequential 

benefits. 

3. The managementofW.C.L. (“Party No. 1” in short) 
filed its written statement admitting the contents of 
paragraphs 1 to 14 of the statement of claim except denying 
the averments that the workman was promoted as Clerk 
Grade-II as he was loyal, able and efficient. It is further 
pleaded by the Party No. l'that the Inquiry Officer suppl ied 
copies of five relevant documents to the workman, which 
he was entitled to get and necessary for departmental 
enquiry and the workman did not made any protest or 
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5. At the time of argument, the following points 
insist for supply of the copies of the remaining documents 

during the enquiry by stating their relevancy for the 

purpose of his defence and in the statement of claim also, 

the workman has not pointed out that the said documents 

were relevant or any prejudice was caused to him because 

of non-supply of the copies of the said documents and 

the Inquiry Officer gave fair and reasonable opportunity 

to the workman and the Inquiry Officer was justified in 

proceeding with the departmental enquiry as the same 

was totally independent of the criminal case filed by the 

Police and though Shri Himmatlal Agrawal was not examined 

as a witness, the management examined other witnesses 

to prove the guilt of the workman and the enquiry report 

shows that the Inquiry Officer did not base his findings 

on the documents D-5 and D-6 and even though, those 

two documents were produced in the enquiry, they had 

not been relied upon for proving the guilt of the workman 

and as such, there was no necessity for the management 

to examine Shri Himmatlal Agrawal as a witness and though 

the witnesses, Shri R. M. Moghe and Shri K. K. Bakshi 

were of higher grade than the Inquiry Officer, their 

examination does not make the enquiry unfair or defective 

and the findings arrived at cannot be termed as perverse, 

merely because, the two witnesses were superior in rank 

to the Inquiry Officer and the workman has failed to 

demonstrate that the enquiry was conducted in a biased 

manner and the Inquiry Officer has reached the findings 

on the basis of the entire evidence on record and the 

enquiiy cannot be termed as unfair or illegal merely because 

Shri R. M. Moghe, who had issued the charge sheet and 

also signed the dismissal order appeared as a witness in 

the enquiry and the charges levelled against the workman 

are not vague, unspecific, illegal or invalid and Shri D. Y. 

Kale and Shri Nawab Ansari were also charge sheeted on 

the basis of the nature of their involvement and shri Kale 

was not governed by the standing orders and during the 

pendency of the enquiry, he got superannuated and he 

was found guilty and the competent authority imposed 

the punishment of forfeiture of a part of the gratuity 

payable to him, as he had already retired and the 

departmental enquiry was not held against the workman 

in haste and no discriminatory attitude was adopted 

against him and the charge was not time barred and the 

workman misread and misinterpreted the standing order 

No 28.2 and the charge sheet was perfectly legal and valid 

and the workman is not entitled for any relief. 

4. It is necessary to mention that as it is a case of 

dismissal from service, the fairness of the departmental 

enquiry held against the workman was taken as a 

preliminary issue for consideration and vide orders dated 

11-1-2007, the enquiry was held to be proper and legal. It 

is also necessary to mention that a petition was filed on 

behalf of the workman on 14-2-2007 for review and recall 

the order dated 11-1-2007, but the said petition was rejected 

on 8-4-2009. 

were raised on behalf of the workman by the union 

representative: • • 

(a) There was delay and latches in issuing the 

charge sheet to the workman. 

(b) The enquiry was defective and there was 

denial of principles of natural justice to the 

workman by the Inquiry Officer. 

(c) The findings of the Inquiry Officer arc 

perversed. 

(d) While imposing the punishment of dismissal 

from service, the past clean service record of 

the workman was not taken into consideration 

by the Disciplinary Authority. 

(e) Discriminatory attitude was shown by the 

management while punishing the workman by 

way of dismissal from service, whereas a minor 

punishment of forfeiture of an amount of Rs. 
25,000 from the gratuity was imposed against 

Shri D. Y. Kale, the ex-Deputy Chief Security 

Officer after his retirement, even though he 

was found guilty of the same charge, while he 

was still in service. 

(f) Reasonable likelihood of bias on the pari of 

the Disciplinary Authority, and 

(g) The workman was acquitted in the criminal 

case instituted against him and as the 

departmental enquiry was based on identical 

and similar facts and evidence, the order of 

ftigmiasal passed against tire workman is liable 

to be set aside. 

6. Before delving into the merit of the contentions 

raised on behalf of the workman, I think it proper to 

mention here that while passing orders on the validity of 

the departmental enquiry, the points raised regarding the 

delay in submission of the charge sheet against the 

workman, the enquiry was defective and there was denial 

of prihciples of natural justice to thfc workman by the 

Inquiry Officer, enquiry was completed during the 

pendency of the case filed by the workman challenging 

the submission of the charge sheet before the Labour 

Court, charge sheet was not issued by the proper authority 

but issued by the Sub-Area Manager, and that the Sub 

Area Manager, who issued the charge sheet and passed 

the order of dismissal appeared as a witnesses in the 

departmental proceeding and thereby there was biased 

attitude towards the workman were considered and 

answered against the workman Therefore, the first two 

points raised on behalf of the workman regarding delay in 

submission of the charge sheet and enquiry was defective 

need no consideration again. 

2386 GI/11—11 
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7. So far the third contention regarding perversity 

of the findings of the Inquiry Officer is concerned, it was 

submitted that the Inquiry Officer did not speak in his 

enquiry report about the time barred charge sheet and the 

Inquiry Officer did not mention any reason for not 

summoning the complainant, contractor Shri Himmatlal 

Agrawal to give evidence in the enquiry, therefore, the 

findings are perversed and deserve to be rejected. 

In reply, it was submitted by the management that 

the workman had admitted his guilt before his superior 

officers and a statement to that effect was recorded on 

15-4-1995 by the management, where he admitted to have 

acted dishonestly, but, after receipt of the charge sheet 

and due consultation with the union, he changed his 

statement stating that while giving the earlier statement 

he was under mental pressure, which is nothing but 

motivated falsehood and after thought and the findings 

of the Inquiry Officer cannot be said to be perversed, as 

the Inquiry Officer has not mentioned anything about late 

submission of the charge sheet, as because, such findings 

are based on the evidence on record and Shri Agrawal 

was not examined as a witness as he is a stranger and 

management was able to prove the charges by examination 

of material witnesses and production of the required 

documents and management did not think it necessaiy to 
examine Shri Agrawal as a witness. 

It is necessaiy to mention here that while considering 
the validity of the departmental enquiry, the submission 

regarding the delayed issue of the charge sheet was 

considered by this Tribunal and it was found that though 

the charge sheet was issued after about a month from the 
date of the order of suspension, the same cannot be taken 

as a ground for vitiating the enquiry and the provisions of 

the standing order referred to are only directive and cannot 

be treated as mandatory and before starting of the enquiry, 

there was correspondence and representation on behalf 

of the petitioner and the management had explained and 

informed him the reasons for the delay and even a report 

was lodged in the police station and in such circumstances, 

issuing of charge sheet after one month cannot be treated 

as unnecessary delay and the delay was not with any 

ulterior motive. In view of such findi ngs, it cannot be said 

that as the Inquiry Officer did not mention anything in his 

enquiry report about the delay in submission of charge 

sheet, the findings should be treated as perverse. 

So fer the nomexaminatkm of Shii Himmatlal Agrawal 

is concerned, on perusal of the document of the 

departmental enquiry, it is found that the copy of the F.I.R. 

submitted by Shri Agrawal has been marked as 

management document No. 3. It is clear from the copy of 

the F.I.R. that Shri Agrawal was not an eye witness to Ihe 

occurrence and he come to know about the incident being 

informed by his supervisor. The supervisor of Shri Agrawal 

has been examined as a witness. So due to non-examination 

of Shri Agrawal, the findings of the Inquiry Officer cannot 

be held to be perverse. Hence, I find no force in the 

contention raised by the union representative on behalf 
of the workman. 

8. The next contention raised was regarding non¬ 

consideration of the past clean record of the workman, 

while imposing the punishment of dismissal few service. 

It was submitted by the union representative on behalf of 

the workman that clause 28.6 (the correct clause is 28.7) of 

the certified sanding orders provides that, “In awarding 

fee punishment gravity of the misconduct, previous record 

of the workman and any other extenuating or aggravating 

circumstances that may exist shall be taken info account 

and in this case as the past clean and unblemished record 
of the workman was not taken into consideration by the 

Disciplinary Authority at the time of imposing the 

punishment, imposition of the punishment is illegal and 

unfair. In reply, it was submitted by the learned advocate 

for the management that awarding of punishment is the 
discretion of the Appointing Authority and the allegations 

are very serious and the workman was holding position of 

trust and commission of theft, fraud add dishonesty in 

forfeiture of that trust and continuance tlf the workman in 

service was detrimental to the discipline and security of 

the business of the employers and in view of the proved 

serious misconducts, there was no question of 

consideration of the past record and it was the discretion 

of the employer to consider the same in appropriate cases 

and as such, ever if nothing has been mentioned in the 

order of dismissal passed against the workman, by the 

Disciplinary Authority regarding consideration of the past 

record of the workman, the order of imposition of the 

punishment cannot be said to be illegal. On perusal of the 

materials on record and taking into consideration the 

submissions made by the parties, I find force in the 

submission made by the learned advocate for the 

management and hold that in view of the proved serious 

misconducts against the workman, cannot be and that as 

the past service record of the workman was not considered 

at the time of imposition of the punishment by the 

disciplinary proceeding, the punishment is illegal. 

9. The next question raised is regarding showing of 

discriminating attitude by the management towards the 

workman in imposing the punishment. According to the 

submission made by the union representative for the 

workman, Mr. Sharma, the Party No. 1 fells within the 

meaning of ‘state’ in accordance to Article* 12 of the 



[m 3(ii)3 <KT 9, 201 18,1933 5013 

Constitution and as such, its action should not be 

discriminatory but in this case, the action taken agginet 

the present workman is discriminatory as charge sheet 

had also been submitted against Shri D. Y. Kale. Deputy 

Chief Security Officer for commission of the alleged theft 

of coal and after holding of departmental enquiry, he was 

found guilty of the charges by the Inquiry Officer and the 

enquiry was concluded against him in 1996 and Shri Kale 

retired on superannuation on 31-10-97, but no punishment 

was imposed upon Shri Kale during his service but after 

his retirement, a punishment of forfeiture ofRs. 25,000 as 

penalty to be recovered from his gratuity was imposed, 

which can be considered to be a very minor penalty in 

comparison to the punishment of dismissal from service 

hand. Moreover, wl 

it was ordered that, “there is 

Arjea Manager appearing as a witness Jtfoe 

proceedings and he was fiair enough to dfl|(T Atafotfor for 

cross-examination mid be was not a direct (fori he 

had explained as to how he learnt about foe fogldiift&fott 
the Police and asked 

investigation was in progress, 

on record, it is found that there » on 

Manager. 

imposed against the workman for commission of alleged 

identical offence of theft of coal and as such, the 

punishment can be held to be discriminatory, excessive, 
harsh and illegal and unjustified. 

11. The last point raised oaMutf of foe workman 
was that a criminal case had been ^ 

workman by the Police in connection with the aBc^orf 

incident of theft mid after completion of foH trial, (be 

On the other hand, it was submitted by the learned 

advocate for the Party No. 1 that during the pendency of 

the departmental empiiry, Shri Kale was retired from service 

on superannuation and as such, the punishment of 

forfeiture ofRs. 25,000 out of the gratuity of Shri Kale was 

imposed against him and there is no force in the contention 

that the departmental enquiry was concluded in 1996 and 

no pu rushaiuii was imposed, while Shri Kale was in service. 

The workman has filed the documents in regard to the 

departmental enquiry of Shri Kale. On perusal of the said 

documents, it is found that the enquiry report was 

submitted by the Inquiry Officer in the departmental 

enquiry conducted against Shri Kale on 10-11-97, which 

was after foe retirement of Shri Kale on superannuation, 

as according to the workman, Shri Kale retired on 3 MO- 

97. Hence, I do not find force in the contention raised by 

the union representative that there was discrimination 
against the workman. 

10. Placing reliance on the decision reported in 

(Mrs. Kiran Agrawal Vs Chief Secretary to the Govt ), 2008 

L ABIC - 1854 (Himachal Pradesh) it was submitted by the 

union representative on behalf of the workman that in this 

case, the Sub-Area Manager, WCL, Saoner Sub-Area, Mr. 

R. M. Moghe, who was the Disciplinary Authority 

conducted the preliminary enquiry, issued the charge sheet 

and suspension order of the workman and also appeared 

as a witness in the departmental enquiry and also passed 

the order of dismissal from service against the workman 

by accepting the enquiry report and as such, it can be 

held that there was likelihood of bias and as such, the 

disciplinary proceeding is vitiated. However, with respect, 
I ain of the view that the decision mentioned above has no 

application to the present case in hand, as the facts and 

the fdpy of the judgement of foe case bearing RCC No 

362/95, from which it is found that foe workman was 

acquitted in the said case rat 20-2-2003. The woriumm freed 
his trial in the said criminal case u/s 406/34 fftC. However, 

in the departmental proceeding, foe woriaiwmfoeedfoc 

witnesses examined in the departmental proceeding and 
in the criminal proceeding were not the same. Moreover, 

the imposition of the punishment against foe workman 

was (jm 16-9-95, which was much prior to the judgement of 

the criminal proceeding. It is weft settled that there is 

nothing wrong in parallel proceedings being taken one by 

disciplinary proceeding and the other in foe criminal court 

and |he pendency of the court proceed** dett not bar 

the taring of disciplinary action and foe power of taking 

suchjaction is vested in the Distipfiawry Authority and 

criminal case and departmental proceeding qp*fatc in 

distiijct mid different jurisdictional areas. ladepartmental 

proceedings, factors operating;!* themiiiriof disciplinary 

authority may be many, such a&enforowneftt of discipline, 

or to Investigate level of integrity Of delinquent or other 

staff j and the standard of proof required in those 

of proof is one of preponderance of probabilities, in a 

criminal case, the charge has to be proved by the 

prosecution beyond reasonable doubt, in this case, tKc 

findings of the Inquiry Officer are bared on foe materials 

on record of the departmental enquiry and foe order of 

punishment passed in the departmental proceeding was 
‘_I __... . 
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Hence acquittal of the workman in the criminal case does 
not have any bearing in the findings of the Inquiry Officer 
and the punishment imposed against the workman. 

12. So far the quantum of punishment is concerned, 
it is well settled that punishment imposed by Disciplinary 
Authority unless shocking to the conscience of the Court/ 
Tribunal is not subject to judicial review. On perusal of the * 
materials on record and the act of misconducts committed 
by the workman, it is found that the punishment of 
dismissal from service is not at all disproportionate and as 
such, there is no scope to interfere'with the punishment. 

Hence, it is ordered: 

ORDER 

The action of the management of Saoner Sub-Area 
of WCL in dismissing the services of Shri Hemant Kumar 
Rushiya Ex. Clerk-Gr. II, w.e.f. 16-1-96 is fair, proper and 
justified and the workman is not entitled to any relief.' 

J. P. CHAND, Presiding Officer 

15 2011 

oBT. 3ff. 1839.—3tl«ilfi|ch StfafTW, 1947 ( 1947 
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[Tt -qel-31011/5/2006-3TT33TR (^l-II)] 

New Delhi, the 15th June, 2011 

S.O. 1839.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT- 
17/2006) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Mumbai as shown in the 
Annexure, in the industrial dispute between the 
management of M/s Diesel Power Engineers and their 
workmen, which was received by the Central Government 
on 15-6-2011. 

[No. L-3101 l/5/2006-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

Reference No. CGIT-17 of 2006 

PARTIES: 

. Employers in relation to the management of: 

M/s. Diesel Power Engineers 

AND 

Their workmen 

APPEARANCES: 

For the Management : ShriUmeshNabar, Adv. 

For the Transport and : Shri A. M. Koyande, Adv. 
Dock Worker’s Union » 

For the Sarva Shramik : Shri Francis Maitis, 
Sangthan General Secretary 

State: Maharashtra 

Mumbai, dated the 28th day of April. 2011 

AWARD 

1. In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2-A) of Section 10 of 
the Industrial Disputes Act 1947 the Central Govemmenl 
has referred the following dispute for adjudication to this 
Tribunal: 

“Whether the action of the management of M/s 
Diesel Power Engineers, Mumbai by not settling the 
charter of demands raised by the union vide their 
letter dated 5-5-2005 is justified ? If not, what relief 
the union is entitled to T 

2. An application has been filed on behalf of the first 
party on 28-3-2011 wherein it has been requested to pass 
an Award in terms of settlement dated 28-4-2007 between 
the parties, a copy of which is enclosed with the 
application. 

3. Shri A. M. Koyande, Advocate on behalf of the 
second party no. 1 and Shri Francis Martis, General 
Secretary of the second party no. 2, state that they have 
no objection if reference is disposed of in accordance with 
the settlement dt. 28-1-2007. 

4. The reference, therefore, stands disposed of in 
terms of memorandum of settlement dt 28-4-2007 as agreed 
and requested by the parties. The copy of the said 
memorandum of settlement will be part of this award. 

5. An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
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New Delhi, the 15th June, 2011 

S.O. 1840.—In pursuance of Section 17 of the 
Industrial Disputes Apt, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bhubaneswar, now as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Indian Bank and their 
workman, which was received by the Central Government 
on 15-6-2011. 

[No. L-12012/82/2003-IR (B-II)] 
RAMESH SIGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

BHUBANESWAR 

PRESENT: 

Shri J. Srivastava, Presiding Officer. 
C. G I.T.-cum-Labour Court, Bhubaneswar 

Industrial Dispute Case No. 20/2003 

Date of Passing Award-12th May, 2011 

BETWEEN: 

The Management of the Regional Manager, 
Indian Bank, Regional Office, 
117/118, Station Square, 
Bhubaneswar-751001 ... 1 st Party Management 

AND 

Their workman Shri Jitendra Kumar Nayak, 
At Chhakadipur, P.O. Naranagachha, 
Via-Ahiyas, Dist. Jajpur, 
Orissa ... 2nd Party Workman 

APPEARANCES: 

M/s. B.M. Pattnaik : For the 1st Party- 
& Associates Management 

M/s. B.C. Bastia & : For the 2nd Party- 
Associates Workman 

AWARD 

This reference relates to an industrial dispute which 
has been sent by the Government of India in the Ministry 
of Labour for adjudication to the Tribunal in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 vide their letter No. L-12012/82/2003-IR(B-H). 
dated 13-06-2003. 

2. The dispute referred for adjudication as mentioned 
under the schedule is quoted below : 

“Whether the action of the management of Indian 
Bank, Tulsipur Branch, Cuttack tty terminating [he 
services of Shri J.K. Nayak temporary Sub-staff w.e. f. 
24-6-2001 without following the provisions of 
Section25 of I.D. Act, 1947 and Sastri Award is legal 
and justified? If not, what relief the disputant is 
entitled to?” 

3. Subsequently a corrigendum was received from 
the Government of India vide letter of even number dated 
8-2-2007 in which the word “F’ was added to Section 25 in 
the Schedule of reference. No other change was made. 

4. The 2nd Party-workman filed his statement of claim 
mentioning that he was appointed as sub-staff by the 
Regional Manager, Indian Bank, Bhubaneswar and posted 
at Tulsipur Branch, Cuttack. He joined his duties on 
17-8-1991. Ris name was sponsored by the Employment 
Exchange and interview was held in August, 1990 and he 
was selected and empanelled for appointment in sub-staff 
category. Besides working at Tulsipur branch, he also 
worked at Rourkela, Danpur and Alba branch on leave 
vacancies of permanent sub-staff His initial monthly pay 
was Rs. 1500/- which was subsequently increased to Rs. 
3700/- per month with D.A. and HRA. He signed the 
attendance registers maintained in the respective brandies 
of the Bank. While working at Cuttack Main Branch he 
went on leave for one month from 7-4-20Q1 due to illness. 
After recovery from illness after one month when lie 
reported for duty in the Cuttack Main Branch, his joini ng 
report was not accepted and he was advised to report at 
Tulsipur Branch. Accordingly he reported for duty at 
Tulsipur Branch, but his joining report was not accepted 
qnd he was not given duty. He reported the matter to the 
Asstt. General Manager but to no avail. Finally he was 
refused employment. He performed his duty most sincerely 
and deligently and there is no stigma of any kind against 
his service career. Neither he was issued with any charge- 
sheet for misconduct nor any enquiry was held against 
Him. He has rendered continuous service for more than 10 
years and refiisal of employment without ^following the 
principles of natural justice amounts to retrenchment and 
fbr that mandatory provisions of Section 25-F of the 
Industrial Disputes Act have not been followed. As such 
his termination/retrenchment is illegal, unjustified and 
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voidable. He raised a dispute before the Assistant Labour 
Commissioner (Central) who on failure of conciliation 
referred the matter to the Government of India in the 
Ministry of Labour which in turn sent the dispute to this 
Tribunal for adjudication. Therefore his termination be 
declared illegal, unjustified and void ab-initio and the 
Management be directed to reinstate him in service with 
full back wages and other service benefits. He has not 
been gainfully employed elsewhere after being terminated 
from service by the bank. 

5. The 1st Party-Management in its written 
statement has stated that the claim statement filed by the 
2nd Party-workman is not maintainable under the Industrial 
Disputes Act. The 2nd Party-workman Shri J.K. Nayak 
was a temporary sub-staff in the panel of Tulsipur branch. 
The empanelled temporary sub-staff are engaged in 
branches/offices of the Bank on leave vacancies of 
permanent sub-staff depending purely on the requirement 
of the Bank. As such these temporary sub-staff cannot 
demand that they should be engaged on regular basis. 
The engagement of the disputant-workman was against 
leave vacancies and that too for intermittent period. He 
was never appointed as a permanent sub-staff. His 
services had been utilized at various branches as and 
when required by the Bank against the leave vacancies 
of permanent sub-staff. Whenever his sendees were 
utilized in the leave vacancies of the permanent sub-staff 
he was paid pro-rata daily wages for his temporary 
utilization. It is not a fact that he was reporting daily for 
duty and signed the attendance register and getting a 
salary of Rs. 1500/- per month which was subsequently 
increased to Rs. 3700/- per month. There were complaints 
from the customers of Cuttack branch that the 2nd Party- 
workman had misappropriated funds given to him by them 
for depositing in their account with the bank. He had also 
demanded and received bribe from one customer for 
opening savings bank account and issuing cheque book. 
The complaints were investigated and since a prima-faeie 
case was found, an FIR was lodged with the Mangalbag 
Police Station, Cuttack which was duly registered. After 
the complaint being lodged he had not reported for duty. 
It was decided to stop intermittent engagement of Shri 
Nayak during the pendency of departmental action/ 
criminal case. He was issued a letter calling for his 
explanation to his last residential address but the same 
was returned undelivered duly marked “party absent”. 
Shri Nayak never turned up at any of the bank branches 
where he was engaged intermittently in the leave 
vacancies of permanent sub-staff nor reported there for 
duty. His integrity in itself is thus in question. He was 
never in continuous service as claimed by him. During 
the entire period of10 years of empanelment as a temporary 
sub-staff he did not work for 240 days in a calendar year. 
The claim of Shri Nayak is vexatious and an attempt to 
cover up his criminal activity. He is not being engaged at 
present in view of the precarious situation as it will be 

detrimental to the interest of the bank since perpetration 
of frauds have to be viewed seriously. 

6. The 2nd Party-workman filed rejoinder to the 
written statement of the 1st Party-Management and refitted 
the allegations regarding misappropriation of funds and 
taking bribe from customers: He has stated that he was no 
way concerned in depositing the money of the customers 
or providing pass book. To materialize their pre-determined 
motive of terminating his services they have raised the 
above false allegations. Neither the w orkman was charge- 
sheeted for such misconduct nor any enquiry was 
conducted to that effect In fact the principles of natural 
justice have not been followed. It is also false and an after 
thought assertion that the workman did not turn up for 
duty and left the job himself due to misappropriation of 
money and police investigation. It is not within his 
knowledge that any registered letter catting for his 
explanation for alleged fraud and misappropriation offends 
was sent to his residential address and returned 
undelivered with postal remarks of party absent. 

7. On the basis of the pleadings of the parties the 
following issues were framed: 

ISSUES 

1. Whether the workman was in continuous 
employment as a sub-staff since 17-08-1991 ? 

OR 

2 Whether the workman was working as a 
temporary sub-staff being engaged 
intermittently against leave vacancies ? 

3. Whether the management was justified in not 
providing employment/refusing employment 
with effect from 24-6-2001 ? 

4. If not, to what relief the workman is entitled 
to ? 

8. From the side of the 2nd Party-Workman 
Shri J.K. Nayak has examined himself as W. W. 1 mid proved 
certain documents marked as Ext. 1 to Ext. 9/3. The 1st 
Party-Management examined Shri K.K. Nanda as M. W -1 
and exhibited three documents marked as Ext. A to Ext. C. 

FINDINGS 

Issue Nos. 1 & 2 

9. Since both the issues are Co-related have been 
framed in the alternative, they are taken up together. 

10. The 2nd Party-workman has taken a plea that he 
was appointed as sub-staff by the 1 st Party-Management 
after due selection and he joined his duties on 17-8-1991 
and had been working since then continuously till his 
disengagement. On the other hand the plea of the 
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1st Party-Management is that the 2nd Party-workman is a 
temporary sub-staff empanelled as such being engaged 
intermittently against leave vacancies. 

M 

11. There is no dispute that the 2nd Party-workman 
was engaged on 17-8-1991 and he served in the various 
branches of the Bank i.e. Indian Bank such as Tulsipur, 
Cuttack, Rourkela Alba etc. The 2nd Party-workman in 
his oral evidence has stated that he worked in Tulsipur 
Branch from 17-8-1991 to 1996and thereafter at Alba branch 
in Kendrapara District, Regional Office at Bhubaneshwar, 
Danpur Branch in Kendrapara District, Regional Office at 
Bhubaneshwar, Rourkela branch and thereafter at 
Mangalabag branch in Cuttack. From Mangalabag branch 
at Cuttack he was disengaged. On each occasion he was 
transferred, he was given a letter to be delivered in the 
other branch where he was to join, but he has not produced 
any of the copies of such letters. He has also not given 
the details 6f stay or duration of his service at different 
branches of the Bank to prove the feet that he was in 
continuous employment of the 1st Party-Management 
since 17-8-1991. He has filed the xerox copy of the Muster 
Roll from June, 1999to March, 2G01 as Ext 8. It only shows 
that he had worked with the 1st Party-Management only 
for the above period. But his oral statement given on oath 
has not been contradicted by any evidence of the 1st 
Party-Management. However the oral evidence of the 
2nd Party-workman cannot be treated as sufficient to prove 
the fact that he was in continuous employment of the 1st 
Party-Management since 17-8-1991 as it lacks the exact 
period of his employment in different branches of the 
Bank. This might go to show that the 2nd Party-workman 
was engaged intermittently as a temporary sub-staff 
against the leave vacancies of the permanent sub-staffs. 
He has admitted in his cross-examination that he was 
selected and empanelled as temporary messenger but has 
denied the fact that he was being engaged as and when 
required under the exigencies. He has further admitted 
that he was not entitled to avail LTC or E.L and earning 
wages for the days of his absence. That means that he 
was earning wages only for the days of his employment 
purporting that he was being engaged in the leave 
vacancies of permanent sub-staff in different branches! 
In a letter dated 6-8-2002 raising dispute before the 
Assistant Labour Commissioner (Central), Bhubaneshwar 
marked as Ext.-3 he has asserted in its para-7 that he (the 
workman) was engaged inthe leave vacancies of 
permanent sub-staff in different branches. The xerox copy 
of Muster roll (Ext.-8) also shows that he was paid only 
for the days he worked in the Bank. Therefore, it becomes 
abundantly clear that the 2nd Party-workman was a 
temporary sub-staff being engaged intermittently against 
leave vacancies. There is no proof that he was in 
continuous employment of the Bank without any break 
since 17-8-1991. The issue no. 1 is accordingly decided in 
the negative and issue no. 2 in the affirmative. 

Issue No. 3 

12. According to the 2nd Party-workman he went 
on leave for one month from 7-4-2011 due to 
alter recovery from illness after one month he reported far 
duty in the Cuttack Main Branch, but his joining report 
was not accepted and he was advised to report at Tulsipur 
hranrh u/hi/'h wno r amaammI —t-— —^-__ nu * 

reported for duty at Tulsipur branch but there also his 
joining report was not accepted and he was not given 
duty. Thereafter he reported the matter to the Assistant 
General Manager, but nothing was done and finally he 
was refused employment. 

13. In reply to these allegations the 1st Party- 
Management has stated that there were complaints from 
the customers of Cuttack branch that he had 

the amounts in their accounts with the Bank and 
! demanded and received bribe for opening savings bank 
| account and issui ng cheque book. The complaints were 
■ investigated and after finding a prima-facie case FIR was 

lodged against the 2nd Party-Workman with the, 
! Mangalabag P.S., Cuttack which was duly registered. After 

happening of these events the 2nd Party-Workman did 
not report for duty for fear of arrest and turn up at any of 

| the branches where he was engaged intermittently 
Therefore, it was decided to stop the intermittent 
engagement of the 2nd Party-workman during the 

: pendency of the departmental action/criminal case. At the 
! same time it has been asserted that till the completion of 
the departmental/criminal proceedings Shri Naik’s 
utilization as temporary sub-staff cannot be considered. 

14. The 2nd Party-workman has stated in his 
evidence that he was refused employment from 6-5-2001 

: without any notice or prosecution/punishment by the 1st 
! Party-Management He has denied reoeipt of any intimation 
; either from police or otherwise regarding any cay pending 
jor filed against him for the alleged misappropriating of 
ifirads and for taking bribe. He has also denied suggestion 

Complaints. He has also denied the fact of voluntary 
abandonment of job being afraid of theallegations made 
against him and to avoid police arrest etc. The sole 
management witness No. 1 Shri K.K. Narnia has admitted 
tn the concluding lines of his cross examination that “No 
Charge-sheet has been issued and no enquiry* has been 
Conducted as the workman did not turn up. On the basis 
of the complaint letters preliminary investigation have 
been conducted. No investigation report was prepared 
and submitted before the tribunal .” Prior to it he Moated 
fa his examination-in-chief that “I have received two 
allegations against the workman during my incumbancy. 
<t)ne complainant against the present workman is 
Shri Purushootam Behera and another complainant 
^gainst the workman is Shri Samir Ranjan Nayak. The 
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allegation of Shri Purushootam Behera is that he has paid 
certain amount to the workman to deposit in his 
(Purushootam’s) S.B. Account, but he has not deposited 
the said amount in his S.B. Account. There is another 
allegation of Shri Purushootam Behera is that he has 
opened an Account in the Branch for immediate 
of receipt of cheque book he has bribed the workman 
Rs. 200. Another complainant Shri Samir Ranjan Naik. His 
complaint is that he has deposited Rs. 7500 for credit of 
his loan account through the workman but actually the 
2nd Party-Workman has not deposited into the account 
of Shri Samir Ranjan Nayak. Shri Samir Ranjan Nayak made 
a complaint against the workman on 28-5-2001.1 made a 
preliminary enquiry and reported the episode/facts to my 
superior at circle office, Bhubaneswar. We have riled an 
FIR against the workman at Mangalabag Police Station. 
Ext.-A is the certified copy of the FIR”. He has further 
stated that a letter calling for the explanation of the 
workman was sent through registered post at the 
permanent address of the workman which was returned 
by the postal authority with remark “party absent”. The 
returned registered letter has been filed as Ext.-B. On 
going through the said letter it is revealed that certain 
allegations with regard to the complaints of Shri P. Behera 
and S.R. Nayak and on the basis of some inspection 
report were made against the 2nd Party-Workman and his 
explanation on the points was called for within fifteen 
days from the receipt of the letter. This letter is dated 
2-1-2003. In this letter nothing has been said about 
unauthorized absence from duty of the 2nd Party-Workman 
and his explanation for such absence. Therefore, it proves 
false, as alleged by the 1st Party-Management, that the 
2nd Party-Workman was sent a letter calling for his 
explanation for his unauthorized absence from duty. 

15. It is the case of the 2nd Party-Workman that he 
went on one month’s leave for illness from 6/7-4-2001 and 
on recovery after one month he reported for duty on 
6-5-2001 but his joining report was not accepted and he 
was advised by the Branch Manager of the Mangalabag 
Branch, Cuttack to report at Tulsipur Branch where also 
his joining report was not accepted and he was not given 
duty. Thereafter, after lapse of a period of one year and 
one month he made representation to the Assistant 
General Manager, Bhubaneshwar, but nothing was done 
and finally he was refused employment. The photostat 
copies of the letter sent to the Assistant General Manager, 
Bhubaneshwar, acknowledgment and registry receipt 
marked as Ex.-2/2,1 and 2/2 have been filed by him. He 
has also proved letter dated 6-8-2002 sent to the Assistant 
Labour Commissioner (Central), Bhubaneshwar raising 
the dispute. Although the above facts have been denied 
by the 1st Party-Management in its written statement, but 
its witness M. W.-l has not said anything regarding falsity 
of the above facts. Therefore they are taken (p be true 
and it is held that when the 2nd Party-Workman reported 

for duty on 6-5-2001 he was denied employment. The 
reason assigned behind refusing employment to the 2nd 
Party-Wqrkman is stated to be the allegations of 
misappropriation of funds of customers and taking bribe 
for opening Savings Bank Account and issuing cheque 
book. But these alleged complaints were not in picture on 
the date of reporting for duty by the 2nd Party-Workman 
after recovery from illness i.e. on 6-5-2001. The alleged 
complaints, as stated by M.W.-l Shri K.K. Nanda were 
dated 31-5-2001 and 16-11-2002 made by Shri Purushootam 
Behera and dated 18-5-2001 and 21-11-2002 made by 
Shri Samir Ranjan Nayak. The FIR was lodged on the 
basis of these complaints on 19-12-2002. The certified 
copy of the FIR has been filed as Ext.-A by the 1st Party- 
Management which also certifies the above dates of the 
complaints. Therefore there was no justifiable cause or 
ground for refusal of employment to the 2nd Party- 
workman on 6-5-2001. More-so, mf departmental enquiry 
was conducted against the 2nd Party-workman on these 
complaints. Neither he was charge-sheeted nor given any 
opportunity to explain about his conduct and veracity of 
the complaints. Thus the principles of natural justice were 
violated while accepting these complaints and refusing 
employment to the 2nd Party-Workman. It is proved from 
the xerox copy of the Muster RollExt.-8 filed by the 2nd 
Party-Workman that he had rendered 240 days continuous, 
service during the period of 12 calendar months preceding 
the date of refusal of employment. Therefore, under the 
statutory provisions of Section 25-F of the Industrial 
Disputes Act, 1947 he was required to be given one month ’s 
notice in writing indicating the reasons for retrenchment 
or one month’s wages in lieu of such notice along with 
retrenchment compensation equivalent to 15 days average 
pay for every completed year of continuous service or 
any part thereof in excess of six months. The 2nd Party- 
Workman was engaged by the 1st Party-Management for 
the first time on 17-8-1991 and according to the 2nd Parly- 
Workman he rendered service till 6-4-2001, though it is 
not proved that the continuous service in the aforesaid 
period was rendered by him But it has been proved that 
he has rendered service during the aforesaid period at 
several branches of the Bank as a temporary sub-staff 
against leave vacancies of the permanent sub-staff. 
Therefore his discontinuance or termination from service 
is illegal and unjustified and it cannot be said that the 1 st 
Party-Management was justified in not providing or 
refusing employment to the 2nd Party-Workman with effect 
from 6-5-2001. This issue is accordingly decided in favour 
of the 2nd Party-workman and against the 1st Parly- 
Management. 

Issue No. 4 

16. For the findings recorded above, the 
disengagement or technically say retrenchment as per 
Section 2(oo) of the Industrial DisputesrAct, 1947 being 
held illegal and unjustified the 2nd Party- Workman is 
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entitled to reinstatement in the post on which he was 
engaged before his disengagement. As the 2nd Party- 
workman was engaged as a temporary sub-staff against 
leave vacancies of permanent sub-staff, he is not entitled 
to receive full back wages for the period of his 
disengagement. But I think it proper and justified in the 
facts and circumstances of the case that he be given a 
compensation of Rs. 1,50,000 for the period of its illegal 
and unjustified disengagement. I order accordingly. The 
1st party-Management, is directed to give him employment 
and pay compensation as ordered above within a period 
of three months from the date of publication of the award. 

17. The reference is answered accordingly. 

J. SRIVASTAVA, Presiding Officer 

Tf Rcxfl, 15 2011 
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fas, 

New Delhi, the 15th June, 2011 

S.O. 1841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/ 
2004) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Kolkata, as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Calcutta Dock Labour Board and their 
workmen, which was received by the Central Government 
on 15-6-2011. 

{No. L-32012/1/2004-IR (B-H)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 41 of 2004 

PARTIES: 

Employers in relation to the management of Calcutta 
Dock Labour Board 

AND 

Their workmen 

PRESENT: 

Mr. Justice Manik Mohan Sarkar, Presiding Officer 

APPEARANCES: , 

iOn behalf of the ; Mr. K.K. Barua, Personnel Officer 
'Management 

On behalf of the : Mr. M.K. Barman, Ld. Advocate 
Workmen ' 

State : West Bengal Industry: Port & Dock 
• ■. '' i 

Dated :6th May, 2011 

AWARD 

By Order No. L-32012/1/2004-IR(B-II) dated 
29-09-2004 the Government of India, Ministry of Labour 
in exercise of its powers under Section 10(l)(d) and (2A) 
of the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Calcutta 
Dock Labour Board in discontinuing with the 
services of Mr. Sk. Jamaluddin, Carpenter w.e.f. 
5-11-2002 without any notice or enquiry is legal and 
justified? Whether such denial of employment we, f. 
5-11-2002 whether retrenchment ? If so, whether 
Mr. Sk. Jamaluddin is entitled for reinstatement with 
lull back wages or not ? If not, what relief he is 
entitled to ?” 

2. The story of the workman in his written statement 
Of claim is that he was engaged by the employer on and 
jfrom 6-12-1976 as a part-time Carpenter for working 16 
days in a month which was to be continued for 3 months 
{initially and subsequently he was engaged by the 
employer as a part-time Carpenter and was allowed to work 
for 24 days in a month continuously for m6re than 26 
years and with effect from 05-11-2002 he was not allowed 
to work any more without any proper notice and at that 
$tage the workman used to get Rs. 2100 per month tow ards - 
Jiis wages. During his period of service, workman was 
permitted to put his signature in the attendance register, 
of the C.D.L.B. in its Engineering Section situated at 
Brooklyn in Garden Reach and the period of duty of the 
w orkman was from 9 A M. to 5 P.M. on every working day. 
Tire workman claims that he was being paid bonus every 
year though he was not so paid in the year 2002 and he 
was not given benefit for contribution to P.F. Since after 

J05-11-2002, the workman concerned made representations 
(o die Deputy Chairman, Calcutta Dock Labour Board on 
ll-i 1-2002, 21-11-2002 and 25-11-2002 and since the 
employer made no reply to the same, he applied to the 
Regional Labour Commissioner (Central) in Kolkata for 
conciliation and failure of which resulted the, present 
reference. 

2386Gfl/1i-M2 

v 
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3. In the written statement on behalf of the^ 
management, it has been stated that there was no 
relationship of master and servant in between the 
management and the alleged workman nor there is any 
post or vacancy as Carpenter and consequently no pay 
scale is fixed for such a post and the alleged workman was 
never employed by the management. But. it has been 
stated that his service as Carpenter was availed of, as and 
when necessary and for that purpose he used to be paid 
honorarium though there was no contract of employment 
with him and the nature of his job was also not perennial 
in nature and his service was not required throughout the 
year since he was never appointed on any permanent 
post or vacancy either as part-time or full-time employee. 
Since carpentry work was reduced for various reasons, 
further engagement of this workman was not required 
and so he was not engaged since 05-11-2002 nor any 
other Carpenter was engaged after the said date. The 
management claimed that the present workman is not 
entitled to any notice prior to his discontinuation. It is 
further stated that in terms of a letter No. EM-129 dated 
03-11-1976 issued by the Administrative Body of the Board, 
Sk. Jamaluddin used for work for 2 days in a week in 
C.D.L.B. Hospital and in other 2 days in different offices 
of the Board under the control of the Medical Officer 
(Admn.) and Assistant Engineer of the Board and his 
attendance was recorded in register/log book as per 
direction given in the letter and, thereafter, due to close 
down of different offices of the Board on economy 
measures to obviate financial crisis of the Board, main 
area of carpentry work was saturated in Board’s quarters 
at Brooklyn Depot and on receipt of certificate issued by 
the said officials every month showing attendance of the 
present worker honorarium for each month was being paid 
by the Board. The management has denied any schedule 
working hours for this workman and about payment of 

»any bonus to him every year. In letter No. EM-129 
dated 03-12-1976 in respect of the workman’s temporary 
engagement as part-time Carpenter, it was categorically 
mentioned that he would be paid honorarium @ Rs. 250 
per month subject to deduction of his such honorarium 
as pro-rate basis for absence on any working day and he 
would not be entitled to any other benefit as enjoyed by 
the regular employees of the Board. Since carpentry'work 
was done away after discontinuation of the workers’ 
quarters at Brooklyn site of the Board, there was no scope 
for deployment of the workman for carpentry work and 
since the said quarters were ultimately close down the 
service of the Carpenter was not required any more. 

4. A rejoinder, as usual, was filed by the workman 
concerned meeting the statements made by the 
management in its written statement by way of denying 
the averments made by the management against him and 
also by way of repetition of the story made by him in his 
statement of claim. 

5. Admittedly, the workman concerned was engaged 
by the Calcutta Dock Labour Board with an appointmenl 
letter which has been made Exhibit M-l in the present 
reference and therein it is found that the said workman Sk. 
Jamaluddin was appointed as a part-time Carpenter on 
purely temporary' basis for a period of 2 months at an 
honorarium @ Rs. 250 per month and he was to work for 4 
days in a week at any of the offices of the Board. This 
appointment letter issued by the Calcutta Dock Labour 
Board with the signature of its Administrative Body does 
not support the claim of the management that there is no 
relationship of employer and employee in between the 
Calcutta Dock Labour Board and the workman concerned. 
In respect of his disengagement the authorized 
representative of the management, Mr. Barua submitted 
that since it was an appointment for a fixed period of time, 
his disengagement was automatically done by efflux of 
time though he was reemployed from time to time with 
fresh appointment letters and when there was no job of 
carpentry in the establishment of the management, he 
was not engaged having no job. It is stated by Mr. Barua 
that the workman had no fixed period of duty hours though 
he was to work during the day time only and no embargo 
was put on him of doing job of other employment in course 
of his engagement under the-Board. It is further stated by 
Mr. Barua that there was/is no post of Carpenter under 
the management of the Board, nor any scale of pay has 
been prescribed for any such post by the Board. It was 
admitted by Mr. Barua that from time to time the amount of 
honorarium to this workman was enhanced by way of 
different resolutions and those were done on purely 

„ humanitarian ground and sometimes ad-hoc ex-gralia 
was used to be paid to him occasionally during festive 
season and for this reason, he referred toExhibitM-2 which 
is another letter of appointment of the workman as part- 
time Carpenter and also Exhibits M-3 and M-4 which arc 
some resolutions in respect of enhancement of the monthly 
honorarium of the workman as part-time Carpenter. 

6. Mr. M.K. Barman, Ld. Advocate for the workman 
submitted that the workman concerned was engaged in 
the year 1976 and though he was engaged for a temporary 
period in the said appointment letter, as per admission on 
the part of the management, he was continued to be re¬ 
appointed periodically and his service was availed of by 
the management throughout the years upto 5-11-2002 
and initially he used to work for 4 days a week and 
thereafter 6 days a week and thereby the very admission 
on the part of the management shows that he worked all 
through for a period of 26 years and thus at the time of his 
disengagement and he was entitled to the mandatory 
benefits as provided under Section 25F of the Industrial 
Disputes Act, 1947.,Non-compliance of the same entitles 
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the workitian concerned to be reinstated with full back 
wages. 

7. On a brief approach from the side of the respective 
parties it is found that the workman concerned was 
appointed as a part-time Carpenter and he was used to be 
paid an honorarium @ Rs. 250 per month initially and by 
way of periodical enhancement, the said rate of honorarium 
reached to the level of Rs. 2100 per month. The copies of 
resolutions which are Exhibits M-3 and M-4 show that the 
workman concerned was also provided with the benefit 
of ex-gratia from time to time. If the present workman was 
used to be engaged occasionally and disengaged, this 
kind of periodical enhancement of the honorarium together 
with the ex-gratia payment would not have occurred in 
the mind of the management and it was so done by treating 
the present workman as a part-time employee of the 
management Board concerned and thus a continued 
service of the present workman has been well established 
from the materials supplied by the management itself 
through Exhibits M-1 to M-4. 

8. In that case, I am of the view that disengagement 
of the present workman Sk. Jamaluddin without compliance 
of the mandatory provision of Section 25F of the Industrial 
Disputes Act, 1947, was not properly done and the 
workman concerned is definitely, entitled to the said benefit 
under Section 25F of the Act and the discontinuation of 
the workman with effect from 5-11-2002 is not only irregular 
but also illegal. 

9. Since the disengagement of the workman 
concerned is found to be illegal, automatically a relief is 
considered for the reinstatement of the workman concerned 
with full back wages as it was being done earlier. But the 
present position of law is otherwise as the Hon’ble Apex 
Court, through different decisions has discouraged 
reinstatement of such retrenched workers with full back 
wages in view of the principle that there is no sanctioned 
post or sanctioned pay scale in respect of the work of the 
workman concerned, reinstatement of the workman 
concerned should be avoided and also it is stated that the 
back wages should not be given since it would cause 
unnecessary financial burden upon the employer. However, 
the Hon’ble Apex Court in some recent decision has 
suggested payment of compensation in lieu of 
reinstatement with back wages as being the better benefit 
for such retrenched workers. Payment of back wages has 
been further discouraged since a volume of recourse to 
the investigation is to be done as to whether the workman 
concerned w as not employed otherwise in the mean time. 

10. In such circumstances, I feel that the justice will 
be deemed to have been done in favour of the w orkman if 
the management concerned is directed to pay him a one 
time payment towards compensation for such illegal 
termination or disengagement. In view of such finding, 
the management is directed to pay a lumpsum 

compensation of Rs. 50,000 (Rupees fifty thousand only) 
as lone time payment to the workman concerned within a 
period of three months from the date of publication of this 
Award. 

Accordingly an Award is passed. 

Dated, Kolkata, - 
The 6th May, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

^ fq.c^rTl, 15 2011 
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New Delhi, the 15th Juije, 2011 

S.O. 1842.—In pursuance of Section 17 of tire 
Industrial Disputes Act, i$47 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 461/ 
2003) of the Labour Court, Pune, (Maharashtra) as shown 
in |the Annexure in the industrial dispute between the 
employers in relation to the management of Vijaya Bank 
and their workman, which was received by the Central 
Gojvemmenton 15-6-2011. ' ' 

[Np. L-12012/72/2003-IR (B-I1)| 
RAMESH SIGH, Desk Officer 

ANNEXURE 

BEFORE SHRIS.GDESHMUKH, PRESIDING 
OFFICER, SECOND LABOUR COURT, PUNE 

Reference (IDA) No* 461 of2003 

BETWEEN: 

Thp Sr. Branch Manager, 
Vijaya Bank, 1159, 
Sadashiv Peth, Pune-30 ... First Party 

AND 

Shri Chandrakant B. Kamble, 
22/10, New Range Hills, 
Khadki, Pune-20 ... Second Party 

CORAM: SHRI S.G DESHMUKH 

APPEARANCES: 

Shri M. V. Kini, Advocate for 1 st Party 

Shri TD Chavan, Advocate for 2nd Party 
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AWARD 

(Date 20-10-2010) 

1. On failure of conciliation, this reference is preferred 
by the Under Secretary, Government of India, Ministry of 
Labour, New Delhi for adjudication in the matter of 
reinstatement of second party with full back wages. 

2. Second party filed Statement of Claim in pursuance 
of notice at Exh. U-9. The case of the second party is as 
under: 

“It is contended that first party bank is one of branch 
run by Government of India under the control of 
Reserve Bank of India. There are 35 employees. 
Day-to-day affairs of the first party bank supervised 
and controlled by Shri Hegade, Manager. Second 
party joined services of the first party from 03-12-93 
as a sweeper. His last drawn salary was Rs. 2200 
p.m. He has served for more than 11 years. He worked 
continuously for 240 days in each calender year. His 
past service record is clean and unblemished. As he 
demanded facilities illegally his services were 
terminated w.e.f. 01-07-2002 by issuing charge sheet 
dt. 17-10-2001 and holding enquiry hastily without 
assigning any reason and without complying 
provisions of Sec. 25(F) of I.D. Act. Demand letter 
was issued to the first party calling upon first party 
to reinstate him. First party neither replied nor 
complied as demanded by letter. Hence, this 
reference. 

3. First party appeared and filed its written statement 
at Exh. 14, wherein first party denied the claim of second 
party in toto. It is contended that on commission of 
misconduct, services of second party were terminated by 
holding enquiry. Therefore, reference is not tenable and 
hence, it is liable to be rejected. 

4. Following points arise for my determination. My 
findings thereon and reasons for the same are as under : 

Points Findings 

1. Does the second party prove that he was Yes 
working with the first party as a Sweeper ? 

2. Does the second party prove that his Yes 
services are illegally terminated by the 
first party w.e.f. 1-7-2002 ? 

3. Whether second party is entitled to the Yes 
reliefs claimed ? 

4. What order? See final 
order 

5. To establish his claim, second party has filed his 
affidavit in lieu of examination in chief at Exh. U-16 and 
closed evidence. The second party has also filed 
documents below list Exh.U-20. 

REASONS 

6. Point Nos. 1 to 3: In support of claim, second 
party in his affidavit in lieu of examination in chief lias 
stated on oath mostly facts contended in the Statement of 
Claim. In brief it is stated that he joined services of the 
first party from 3-12-93 as a Sweeper. His last drawn 
salary was Rs. 2200 p.m. He has served for more than 11 
years. He worked continuously for 24p days in each 
calendar year. His past service record is clean and 
unblemished. As he demanded facilities, illegally his 
services were terminated w.e.f. 1-7-2002 by issuing charge 
sheet dt. 17-10-2001 and holding enquiry hastily without 
assigning any reason and without complying provisions 
of Sec. 25(F) of I D. Act Hence, this reference for 
reinstatement with full back wages. 

7. This evidence of the second party is not 
challenged by the first party though opportunity was with 
the first party. 

8. Though opportunity was with the first party, first 
party did not enter into witness box to deny the evidence 
of the second party. No reasons are made out to discard 
evidence of the second party. Therefore, I am of the 
opinion that second party was working with the first party 
as a Sweeper and his services were illegally terminated by 
the first party w.e.f. 26-02-2002. Therefore, second party is 
entitled to reinstatement with continuity of service and 
full back wages. Hence, I answer all the points in the 
affirmative and consequently pass the following Order : 

ORDER 
N 

1. Reference is hereby allowed. 

2. First party is hereby directed to reinstate second 
party on his original post with continuity of 
service and pay him full back wages w.e.f 
1-7-2000. 

3. First party is further directed to pay Rs. 1,000 
towards costs of this reference to the second 
party. 

Place: Pune 
Date: 20-10-2010 

S.G DESHlyfUKH, Presiding Officer 

15 2011 
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S/o Sh. Pyare Lai, Waterboy/Peon w.e.f 8-7-19% is 
just and legal? If not, to what relief is the workman 
entitled to and from what date T 

[RFTII—3(ii)] 

876/2005 ) ^ 'Mai ^ 15-6-2011 
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[U ^-17012/1/1998-31^ 3TTC (^t-H)] 
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New Delhi, the 15th June, 2011 

S.O. 1843.—In pursuance of Section ,17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 876/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of LIC of India and their workman, 
which was received by the Central Government on 
15-6-2011. 

[No. L-17012/1/1998-IR(B-II)} 
RAMESH SIGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALrCUM-LABOUR COURT-IL 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

Case LD. No. 876/2005 

Registered on 09-09-2005 

Shri Hukam Chand, > 
S/o Sh. Pyare Lai, 
R/o V. & PO. Rawaldhi, 
Tehsil & District Bhiwani. ... Applicant 

Versus 

The Divisional Manager, 
LIC of India, 
Divisional Office, 
Kamal ... Respondent 

APPEARANCES: 

For the workman : None 

For the Management : Sh. P.K. Longia, Advocate 

AWARD 

Passed on 26th April, 2011 

Central Government vide Notification No. L-17012/ 
l/98-IR(B-II) dated 4-12-98, by exercising its powers under 
Section 10, Sub section (1), Clause (d) and Sub-section 
2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Life 
Insurance Corporation of India (Karnal) in 
terminating the services of Sh. Hukam Chand 

The workman has raised an industrial dispute stating 
that he had joined Life Insurance Corporation of India. 
Charkhi Dadri on 6-3-1995 as a permanent Peon but his 
services were terminated orally on 9-7-19% without 
complying with the provisions of Section 25F of the Act, 
though he had served for more than 240 days. The 
workman has, however, admitted that he had been allowed 
to work under fictitious name of Ashok and Rohtash also 
though salary had been paid to him. In his claim statement 
the workman also stated about an inspection of Charkhi 
Dadri Branch done by Inspection Department, Central 
Office, Bombay wherein it had been observed by the 
Inspecting Officer that the workman was engaged as Badli 
worker and on some occasion he was paid under dummy 
names of Ashok and Rohtash. He has claimed his 
reinstatement as his services were terminated illegally in 
violation of Sections 25F and 25Gofthe Act 

- The claim was contested by the respondent/ 
management. It was stated that the workman had been 
employed on temporary basis as casual labour in March 
1995 for a few days by the then Branch Manner and was 
also subsequently employed udner different names for 
few days at a time. The Branch Manager had no powers 
under Staff Regulations to make any appointment. In Audit 
Report of 1997 of the Branch Office this irregularity was 
pointed out. It was denied that the workman served and 
worked continuously from 6-3-95 to 07-07-% as a Peon 
and he had continuously worked as such for more than 
240 days. The illegal employment of a workman by the 
Branch Manager does not vest in the workman any right 
(o continue in service. He had been employed by tire 
Branch Manager to do some odd jobs only Tor different 
works and for different periods. He is not entitled to any 
relief. * 

From the ple&lings of the parties the following issues 
arise for consideration: V 

1. Whether the workman is entitled to the 
protection of Section 25F of the Act and 
whether the services of the workman were 
terminated in violation pf Sections 25F and 
25GoftheAct? 

In support of his claim the workman filed and 
tendered his affidavit, while on behalf of respondent/ 
management Basant Ballabh, Assistant Administrative 
Officer, District Office, Kamal tendered his affidavit. Rallies 
have filed certain papers also but they were not tendered 
in evidence. 

2. To what relief, if any, the workman is entitled ? 
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After receiving back the case by transfer from 
C.GI.T.-l, Chandigarh, the representative of the workman 
did appear on 23-04'-2010, but thereafter on 19-05-2010, 
04-06-2010,08-07-2010 none appeared for workman and 
the case was ordered to proceed ex-parte against workman 
on08-07-2010 and the case was fixed for ex-parte arguments 
of the management for 12-08-2010 also. On 12-08-2010 also 
none appeared for workman and the arguments of the 
management counsel were heard. 

I have considered the material on record and also 
the arguments advanced on behalf of the respondent/ 
management. My findings on various issues are as 
follows: 

Issue No. 1 

According to the workman he had joined 
the respondent office at Charkhi Dadri Branch as Peon 
on 06-03-1995 and his services were terminated on 
09-07-1996 without complying the provisions of Section 
25F of the Act and in violation of Section 25G of the Act. 
On 9-7-1996 when he went to report for duty he was not 
allowed to join and was terminated orally. 

Respondent/Management admits the employment 
of the workman but according to it the appointment was 
illegal and without authority. The workman had been 
appointed by the Branch Manager, who was not 
competent to appoint any person. The Branch Manager 
had paid him under dummy names and the workman did 
not complete 240 days’ service in the 12 calendar months 
preceding the date of his termination. The management 
denies the retrenchment of the workman on the ground 
that his appointment was illegal. 

The relevant question in the first place is whether 
the workman had been in continuous service for not less 
than one year under the employer as per defintion clause 
of Section 2 5B of the Act, according to which a workman 
shall be deemed to be in service under an employer for a 
period of one year if the workman during a period of 12 
calendar months preceding the date of his termination 
has actually worked for not less than 240 days. It is for the 
workman to prove that he has actually worked for not less 
than 240 days in preceding 12 calendar months. In his 
affidavit he has alleged that he was allowed to work as 
Peon for more than 240 days in fictitious names of Ashok 
and Rohtash also. Regarding working days he has referred 
pay vouchers in his affidavit but the pay vouchers have 
not been filed alongwith affidavit. They are Annexures (P- 
1) of his claim statement. The workman failed to tender 
them in evidence at the time of his oral statement. Hence, 
the alleged pay vouchers cannot be read into evidence. 
Moreover, they are faded photocopies and an illegible. 
On the basis of these copies of vouchers it cannot be 
inferred that the workman worked for 240 days during a 
period of 12 calendar months preceding the date of his 
termination. 

—r--- 

It is important to note that the management has 
denied that the workman had worked for more than 240 
days continuously preceding the date of his termination 
Management witness has very categorically stated that it 
is incorrect to suggest that the workman had served for 
240 days continuously preceding the date of his 
disengagement. Since the workman has failed to prove 

that he woiked for 240 days during the period of 12 calendar 
months preceding the date of his termination, he is not 
entitled to the protection of Section 25F of the Act. It was 
not necessary for the respondent to comply with the 
conditions provided under Section 25F of the Act. His 
termination cannot be held bad on account of non- 
compliance of Section 25F of the Act. 

The workman has alleged the violation of the Section 
25G of the Act also but neither in his claim statement nor 
in his affidavit he had named the persons junior to him 
and who were retained in service by the management. 

It is therefore, clear that the termination of the 
workman cannot be assailed on the grounds of violation 
of Sections 25F and 25G of the Act. Workman in Iris 
cross-examination has admitted that the post against which 
he was appointed was never advertised by the 
management. He was hot sponsored by the Employment 
Exchange and he had been called by the Branch Manager 
N.C. Mehta personally. The learned counsel for the 
management has referred provisions of Regulation 6. 
read with Schedule 1 of the Life Insurance Corporation of 
India (Staff) Regulations, 1960. According to which 
appointing authority of all Class IV in the Corporation is 
the Divisional Manager of the Corporation. According to 
Regulation No. 8, the Power to make temporry appointment 
vests with the Managing Director/Executive Director 
(Personnel)/Zonal Managers/Divisional Managers of the 
Corporation. He also submits that there was an audit 
objection about the workman that he was being employed 
as Badli worker by N.C. Mehta, Branch Manager and 
under fictitious names and, therefore, he was disengaged. 
He was not entitled to continue in service and premium 
cannot be given on error committed in granting such 
appointment. I agree with the arguments of the learned 
counsel for the management and accordingly, I hold that 
the action of the management in terminating the services 
of the workman is just and legal. Issue No. 1 is decided 
against the workman. 

Issue No. 2 

From the findings returned above, it is clear that the 
action of the management in terminating the services of 
workman is just and legal, and the workman is not entitled 
to any relief. The reference is answered against the 
workman. Let two copies of award be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 15th June, 2011 

S.O. 1844.—In pursuance of Section 17 of the ; 
Industrial Disputes Act, 1947 (14 of 1947), the Central ' 
Government hereby publishes the award (Ref. No 36/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam as shown in the Annexure in the 
industrial dispute between the management of Cochin Port 
Trust and their workman, received by the Central 
Government on 15-6-2011. 

[No. L-35011/6/2007-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

PRESENT: 

Sliri D. Sreevallabhan, B.Sc., LL.B., Presiding Officer 

(Friday the 29th day of April, 2011) 

LD. 36/2007 

Union The General Secretaiy, 
Cochin Port Staff Association, 
Wellingdon Island, 
Cochin-682 009 

By Adv. Shri A. V Xavier 

Management The Chairman, 
Cochin Port Trust, 
Wellingdon Island, 
Cochin-682003 

By Advs. M/s. Menon & Pai 

This case coming up for final hearing on 26-4*2011 
and this Tribunal-cum-Labour Court on 29-4-2011 passed 
the following. 

AWARD 

This is a reference made under Section 10 (1) (d) of 
Industrial Disputes Act, 1947. The reference is: 

“Whether the action of the management of Cochin 
Port Trust in denying the promotional posts of skilled 
artisans HSK-I, Assistant Foreman and Foreman to 
the Electronics Technicians in comparison with the 
Electrical Technicians is fair and justified 7 If not. to 
what relief they are entitled ?” - 

2. The allegations in the claim statement of the union, 
in brief, are that Electronics Technicians are not having 
the same promotional avenues as in the case of Electrical 
Technicians even though the basic qualification for both 
the posts are the same as per the recruitment rules for 
Skilled Artisans in various trades in the management. 
Electronics Technicians were recruited in the Port Trust 
only at the time of commissioning of Container Iferounal i n 
1990. Some of them are working on deputation in 
M/s India Gateway Terminal PrivateLimited (IGIPL). Their 
service conditions and promotional opportunities arc 
governed by the existing Port Rules as per their Transfer 
Agreement. Both the above said categories were classified 
as Skilled Artisans in the Chakravarthi Committee Report 
of the year 1997. But the management has not provided 
career progression for Electronic Technicians. Electrical 
Technicians are provided with a career progression as 
given below: 

• (a) Electrical Skilled Artisans : Rs. 4300-120- 
5260-130-8120 

(b) Electrical Skilled Artisans . : Rs. 4640-140- 
HSK 5760-170-9500 

(c) Electrical Skilled Artisans : Rs. 5000-150- 
HSK-I 5450-200-10850 . 

(d) Foreman : Rs. 6170-230- 
7320-245-11975 

The hierarchy for Electronics Technicians is only 
with the following posts: 

(a) Electronic Skilled Artisans : Rs. 4300-120 
5210-130-8120 

(b) Electronics Skilled Artisan HSK: Rs. 4640-140 
5760-170-9500 

Technicians (Electrical) are entitled to the promotions 
up to the post of Foreman while Technicians (Electronics) 
can have promotion only to the post of HSK. Technicians 
(Electronics) having the same qualification and seniority 
are discriminated in the matter of promotion and hence lire 
hierarchy to both the categories is to be equated in view' 
of the recommendations of the Chakravarthi Committee 
Report. The action of the management in denying the 
promotional post of Skilled Artisans HSK-I, Assistant / 
Foreman and Foreman to the Electronic Technicians i$ not 
fair and justifiable. Hence the management is to be directed 
to extend the same hierarchy available to Technicians 
(Electrical) to Technicians (Electronics) with restrospective 
effect from the due dates of promotion. 
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3. The contentions put forward in the written 
statement filed by the management are that five persons 
with ITI qualification and three years experience were 
appointed as Technician (Electronics) through direct 
recruitment at the time of commissioning of Container 
Terminal in Cochin Port Trust in the year 1990. As per the 
Schedule of Employees, wherein hierarchy of posts is 
given. Technician (Electronics) comes under the Executive 
Engineer (Electrical), Container Terminal. It is the entry 
post in that cadre and there is only time bound promotion 
to the post of HSK. HSK-I, Assistant Foreman and Foreman 
are not promotion posts of that cadre. The claim for 
promotion not envisaged in the Schedule of Employees 
and the Recruitment Rules is unacceptable. Electricians 
referred to as Electrical Technicians in the reference order 
is included in the feeder categoiy of HSK-I (Ele.). Assistant 
Foreman (Ele.) and Foreman (Ele.). Technicians 
(Electronics) are not included in the feeder category' of 
those posts. They cannot be compared with electricians. 
Out of the five persons appointed as Technician 
(Electronics) one had resigned from service. Another one 
has got promotion as Junior Engineer (Electronics) since 
he is having diploma qualification. The remaining three 
were given promotion to the post of Technician HSK as 
per the recommendation in the Chakravarthi Committee 
Report. There is no scope for creation of higher posts for 
giving promotion to them. The management cannot also 
create new posts for providing promotional avenues for 
Technician (Electronics) without the approval of the 
Government of India. Hence the action of the management 
in denying the promotional post of Skilled Artisans 
HSK-1, Assistant Foreman and Foreman to the Electronics 
Technicians is justifiable: 

4. After the filing of the written statement union filed 
a rejoinder denying the contentions in the written 
statement and reaffirming the allegations in the claim 
statement. 

5. For the purpose of deciding the reference WW1 
was examined from the side of the union. For the 
management MW1 was examined and Exts. Ml to M8 Were 

got marked. 

6. The points for determination are: 

1. Whether the Electronics Technicians are 
entitled to promotion to the post of Skilled 
Artisan HSK-1, Assistant Foreman and Foreman 
as in the case of Electrical Technicians ? 

2. Whether the action of the management in 
denying promotion to the Electronics 
Technicians to those posts is fair and 
justifiable ? If not, what relief they are entitled 
to? 

7. Point Nos. 1 &2: Electrical Technician is referred 
to as Electrician in Ext. Ml Recruitment Rules and Ext. M3 

Guidelines. Electronics Technician is referred to al 
Technician (Electronics). HSK-1, Assistant Foreman and 

t Foreman are the promotional posts of Electrician. Those 
are not the promotional posts of Technicians (Electronics) 
They want to have promotion to those posts based on the 
basic qualifications for entry into those two services. Ihe 
seniority and the recommendations of the Chakravarihi 
Committee Report. Even though it is pointed out in the 
claim statement that there can be creation of posts for the 
purpose of promotion since they can be treated as’ Skilled 
Artisan in view of the Chakravarthi Committee Report it 
was given a go by in the rejoinder by expressly stating in 
para 8 that the union is not demanding to create post and 
that the demand is to give promotion to Technician 
(Electronics) as in the case of Technician (Electrical). 

8. Five postsrofTechnician (Electronics) were created 
at the time of commissioning of Container Terminal in 
Cochin Port Trust rTheywefe not having promotional 
avenues until the filing of the Chakravarthi Committee 
Report. Based on the recommendation of the Chakravarthi 
Committee Report time bound promotion was given to the 
post of HSK. In the claim statement it is alleged that in the 
Chakravarthi Committee Report Technician (Electronics) 
were included as Skilled Artisan. It was denied by the 
management in para 7 of the written statement. Union did 
not produce the copy of that report and no endeavour 

was made for its production by the management. Hence it 
is not possible to have a clear idea of the recommendations 
in the Chakravarthi Committee Report. Ext. M3 guidelines 
will go to show that they are also included as Skilled 
Artisans. They cannot claim for promotion to the post of 

HSK-I, Assistant Foreman and Foreman saying that they 
are Skilled Artisans. The claim is mainly based on the 
recommendations of the Chakravarthi Committee Report 
There is nothing on record to satisfy that any claim can be 
made for the promotion to those posts based on tlve 
recommendations in the Chakravarthi Committee Rcpon 

9. Cochin Pori Trust is one of the nine major Ports 
in India. There arc Recruitment Rules. Schedule of 
Employees and Wage Revision Settlements for the 
employees. As per the Recruitment Rules. Guidelines and 
Schedule, Technician (Electronics)cannot claim promotion 
to the post of HSK-I. Assistant Foreman and Foreman 
The post of Electricians were in existence at the time of 
establishment of Cochin Port Trust and those posts are 
included as their promotional posts, Electrician and 
Technician (Electronics) are two different categories. It is 
true that the educational qualification is ITI/ITC for both 
the posts. But it cannot be accepted as a reason for claiming 
promotion to posts which arc not included as promot ional 
posts. Without integration of the two services Technician 
(Electronics) cannot claim promotion to the post of 11SK- 
I, Assistant Foreman and Foreman. Otherwise they arc 
also to be included in the feeder category of those posts 
Until then it cannot be said that the denial of promotion to 



[W\ 11—735 3(H)] 5027 9,.20jl/gnw 18, 1933 

Technician (Electronics) to the promotional post of 
electrician is not fair and justifiable. Hence the action of 
the management in denying the promotional posts of HSK- 
I, Assistant Foreman and Foreman to the Electronic 
Technician in comparison with the Electrical Technicians 
is fair and justifiable. 

In the result an award is passed finding that the 
action of the management of Cochin Port Trust in denying 
the promotional posts of skilled artisans HSK-I, Assistant 
Foreman and Foreman to the Electronics Technicians in 
comparison with the Electrical Technicians is fair and 
justifiable. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
29th day of April, 2011. 

D. SREEVALLABHAN, Presiding Officer 

Appendix 

Witness for the Workman: 

W W1 — Shri Damodharan K., Senior Accountant, 
Cochin Port Trust. 

Witness for the Management: 

MW 1 — Shri Mathew Paul, Assistant Engineer, 
Cochin Port Trust. 

Exhibits for the Workman: Nil 

Exhibits for the Management: 

Ml — Photocopy of the Recruitment Rules for 
the post of Skilled Artisans (Various 
Electrical Trades) Electrical Division of 
the Cochin Port Trust. 

M2 — Photocopy of Order No. A8/2235/CC/ 
98-S dated 12-8-1998 of the management. 

M3 — Photocopy of Guidelines issued by the 
Cochin Port Trust. 

M4 — Photocopy of the service book of 
Shri V.G George. 

M5 — Schedule of Employees as on 1-4-2006 
of the Cochin Port Trust. 

M6 — Schedule of Employees as on 1-4-2007 
of the Cochin Port Trust. 

M7 — Schedule of Employees as on 1-4-2008 
of the Cochin Port Trust. 

M8 — Photocopy df the letter No. IGT/Ele/ 
Elect-Tec/07 dated 15-10-2007 of India 
Gateway Terminal Pvt. Ltd., Willingdon 
Island, Kochi. 

15^,2011 

W. 3TT. 1845.—faclK 1947 ( 1947 

"3P 14) ttRT 17 ^ W'hX 

wicTr tto fNfareif afa ^ sffa 
3 sftertftrsFr mm 

^ w mm 
^^3TTfzt/yieiti1/-3TR/37/87 ) ^ 3Rnf?lcT 4>td1 "t, "STl 

15-6-2011 3IRT|3TT «TT I 

12012/186/86-^t. IT(H)/^ m Oft-ll) I 

<^i f^fi?, 

New Delhi, the 15th June, 2011 

S.O. 1845.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
0ovemment hereby publishes the award (Ref. No. CGliV 
LjC/R/37/87) of the Central Government Industrial Tribunal/ 
Ljabour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their workman. 
Which was received by the Central Government on 
15-6-2011. 

[No. L-12012/186/86-D. II (A)/IR(B-H)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT, 

JABALPUR 

No. CGIT/LC/R/37/87 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Tulsidas, S/o Sahebdas, 
Behind Syndicate Bank. 
P; C. Bharveli, 
DistL,Balaghat(M.P.) ...Workman 

Versus 

The Dy. General Manager, 
Syndicate Bank, Zonal Office, ‘ 
PiB. No. 4112, Neptune Towers, 
Ashram Road, 
Ahmedabad ... Management 

AWARD 

Passed on this 5th day of May, 2011 

1. The Government of India, Ministry of Labour vide 
itp Notification No. L-12012/186/86-D.II (A) dated 
10-4-1987 has referred the following dispute for 
adjudication by this tribunal: 

2386 GI/11—13 
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“Whether the action of the management of 
Syndicate Bank, Bharveli Branch, PO Bharveli, Distt. 
Balaghat in stopping from work Shri Tulsidas S/o 

Saheblal, Peon-cum-attendant with elfect from 4-6- 
85 is justified ? If not, to what relief the worker is 
entitled to ?” 

2. The case of the workman, in short, is that the 
workman Tulsidas was appointed in the management Bank 
on 1-2-1983 and worked continuously till 30-6-85. The 
workman is entitled to be treated as permanent employee 
under Bank rules. It is stated that even if it is considered 
that the workman was employed purely on temporary' basis 
against leave vacancies, the management cannot be 
allowed to employ new one after removing the workman. 
It is submitted that the workman be reinstated with back 
wages. 

3. The management appeared and filed Written 
Statement in the case. The case of the management, inter 
alia, is that the workman was engaged by the bank purely 
on temporary' basis against the leave vacancies. This fact 
was known to the workman before engagement. He had 
been relieved thereafter. The Industrial Disputes Act, 1947 

(in short 1947) is not applicable as his case covers under 
the provision of Section 2(oo) (bb) of the Act, 1947. It is 
stated that even if it is admitted that the action of the 
management was amount to retrenchment then he had 
also not worked 240 days during a period of 12 calendar 
months and violation of the provision of Section 25F of 
the Act. 1947 is not applicable. It is submitted that the 
action of the management is justified and the reference be 
answered in favour of the Bank. 

4. On the pleadings of the parties, the following 
issues are for adjudication : 

I. Whether the action of the management in 
terminating the services of the workman w.e.f. 

* 4-6-85 is justified ? 

II. To what relief the workman is entitled ? 

5. Issue No. I 

Before discussing the evidence, it is important to 
enumerate the facts which are admitted by the parties either 

in the pleadings or in the evidence : 

1. The workman Shri Tulsidas was employed as 
temporary' peon-cum-attendant bv the Bank at 
Bharveli Branch and joined in January 1983. 

2. He worked till May 1985 in the said branch of 
the Bank. 

3. He was not given any notice while removing 
from service. 

4. No retrenchment compensation was paid as 
has been provided under the provision of 
Section 2 5F of the Act. 1947. 

6. Now let us examine the evidence adduced in the 
case. The workman has examined two witnesses including 
himself, He has not filed any documentary evidence. The 
workman Shri Tulsidas has supported his case. He has 
stated that he was employed by the Bank but appointment 
letter was not issued to him. He was stopped from work 
without any compensation. He worked continuously 
without any break. He has further stated that he draw his 
payment from his account. There is nothing in his cross- 
examination to disbelieve his evidence. Another witness 
Shri Yograj has come to support the case of the workman. 
He has stated that he had worked in the said branch of 
Syndicate Bank. He has stated that the workman was 
working continuously as peon in the said Bank. He is 
unable to say about the total days of work done by the 
workman in the Bank. The oral evidence shows that the 
workman was working in the Bank continuously as a peon. 

7. On the other hand, the management has adduced 
oral and documentary evidence. The management has filed 
Attendance Register on the direction of the Court. The 
said Attendance Register is not specifically denied by the 
workman rather the documents are produced by the 
management at the instance of the workman. The 
Attendance Register shows that the workman worked in 
the Bank as temporary Sub Staff. His name appeared in the 
Register in the month of September to October 1983. 

May, 1984 and June, 1985 but the payment vouchers and 
the bank account of the workman show that he worked 
almost regularly. The management has filed 54 nos. of debil 
and credit vouchers in originals and 4 nos. of saving bank 
folios of account of Shri Tulsidas. The said vouchers and 
State Bank Folios are filed to show that tire workman had 
worked in the Bank. These documents go to show' that the 
workman had worked every month as has been alleged by 
him. 

8. The management lias also examined two witnesses. 
The management witness Shri-K. N. Bhatnagar was 
working as Manager of Bharveli Branch from 19-9-85 to 
5-8-87. He was not working at the relevant time. He appears 
to be not competent to say that the workman had worked 
240 days or more in a calendar year preceding the date 
with reference. His evidence appears to be not reliable. 
Another management witness Shri M. Divakar Hegdc was 
working as Manager at tire relevant time. He lias supported 
the fact that the workman was engaged in the Bank purely 
on temporary' basis. He has supported the documents filed 
by the management. In cross-examination at page 4 and 5. 
he has specifically admitted the days of work of each month 
done by the workman from January. 1983 to May. 1985. 
His evidence clearly shows that in the year 1983, he worked 
242 days, in 1984—292 days and in the year 1985 till May 
he worked 112 days. It is also clear from his evidence that 
from June, 1984 to May, 1985, he worked.279 days during 
a period of twelve calendar months preceding the date 
with reference. There is no reason to disbelieve this witness 
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10. In the result, the award is passed without am who was Manager at the relevant time. His evidence clearly 
established that the workman shall be deemed to be in 
continuous service for a period of one year under the 
Bank in accordance with the provision of Section 25B (2)(a) 
of the Act, 1947. It is established that he was in continuous 
service for a period of one year during a period of twelve 
calendar months preceding the date with reference. It is 
admitted fact that no notice and compensation was paid 
to him before removing from service. I find that there is 
violation of the provision of Section 25F of the Act, 1947 
and therefore the tennination of the workman w.e.f. 4-6-85 
is unjustified and illegal. Tliis issue is accordingly, decided 
in favour of the workman and against the management. 

9. Issue No. II 

On the basis of the discussion made abov e, it is 
clear that the provision of Section 25F of the Act, 1947 is 
attracted and the procedure provided therein was 
admittedly not followed. Therefore the termination by the 
management was not justified. The learned counsel for 
the management has urged that the workman was in the 
employment of the management about 25 years back and 
therefore the relief of reinstatement appears to be not 
justified and one time compensation would meet the ends 
of justice. The learned counsel for the management has 
relied a decision of the Hon’ble Apex Court reported in 
2011 (1) MPLJ, Incharge Officer and another versus Shankar 
Shetty wherein the Hon ’ble Apex Court has held that: 

“ We think that if the principles stated in Jagbir Singly 
(2009) 15 SCC 327 and the decisions of this Court 
referred to therein are kept in mind, it will be found 
that the High Court erred in granting relief of 
reinstatement to the respondent. The respondent 
was engaged as daily wager in 1978 and his 
engagement continued for about 7 years 
intermittently upto September 6.1985 i.e. about 25 
years back. In a case such as the present one, it 
appears to us that relief of reinstatement cannot be 
justified and instead monetary compensation would 
meet the ends of justice. In our considered opinion, 
the compensation of Rs. 1,00,000 (Rupees One Lac) 
in lieu of reinstatement shall be appropriate, just 
and equitable. We order accordingly. Such payment 
shall be made within 6 weeks from today filing which 
the same shall carry interest at the rate of 9 per cent 
per annum.” 

It is submitted that this case is also similar to the 
decision of the Hon’ble Apex Court. It is true that the 
workman was in temporary service about 25 years back. 
Considering the above aspect the management is directed 
to pay Rs. 1,00,000 (Rupees One Lac) in lieu of the re¬ 
instatement to meet the ends of justice within two months 
from the date of award. The reference is accordingly, 
answered.. 

costs. , •• • 

11. Let the copies of the award be sent to the 
Government of India. Ministry of Labour & Employment 
ds per rules. 

MODH. SHAKIR HAS AN. Presiding Officer 

15 2011 
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New Delhi, the 15th June, 2011 

S.O. 1846.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
5|6/2006) of the Central Government Industrial Tribunal- 
cpm-Labour Court No. I, Dhanbad now as shown in the 
Annexure in the industrial dispute between the employers 
iiji relation to the management of UCO Bank and ijicir 
vjorkman, which was received by the Central Government 
oil 15-6-2011. 

[No. L-12011/16/2006-IR (B-H)J 
RAMESH SINGE Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALClJM-LABOURCOURI 

(NO. I), DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 56 of 2006 

PARTIES: f 

i Employers in relation to the management of 
UCO Bank 

AND 

Their Workmen 

PRESENT: 

Shri H. M. Singh. Presiding Officer 
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in relation to the management of Hindustan Construction 
APPEARANCES : 

For the Employers : Shri Sunil Kumar Choudhary, 
Law Officer 

For the Workman : Shri B. Prasad. 
Union Representative 

State: Bihar Industry : Bank 

Dated, the 19 th May, 2011 

AWARD 

By Order No. L-12011/16/2006-IR (B-II) dated 
14-6-2006 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by Clause (d) of 
Sub-sec. (1) of Sec. (2 A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether tire action of the management of UCO 
Bank in imposing the punishment of removal from 
service on Shri Fujendu Rai vide order dated 
5-11-2005 is justified and legal ? If not, to what relief 
the concerned workman is entitled ?” 

2. In this case Shri B. Prasad Union Representative, 
appearing on 22-12-2010 alongwith the concerned 
workman submitted by filing a withdrawal petition that 
the concerned workman, Fulendu Rai, does not want to 
contest the case to which the management has got no 
objection. 

3. In view of such submission being made on behalf 
of the union, and the concerned I render a ‘no dispute’ 
award in the present reference case. 

H. M. SINGH, Presiding Officer 

15 ^T, 2011 
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New Delhi, the 15th June, 2011 

S.O. 1847.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh, now as shown in the 
Annexure, in the Industrial Dispute between the employers 

Co. Ltd. and their workman, which was received by the 
Central Government on 15-6-2011. 

[No. L-42012/79/2010-IR (DU)| 
D.S.S. SRINIVASARAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT-H, 

CHANDIGARH 

PRESENT: 

Sri A. K. Rastogi, Presiding Officer 

Case No. 67/2010 

Registered on; 30-8-2010 

Sh. Devi Dutt S/o Sh. Narinder Kumar, 
VPO Raipur Sahoran, 
Tehsil & Distt. Una (HP) ... Claimant 

Versus 

1 The Director, (HR), NHPC Office, Complex. 
Sector 33, Faridabad-121003 

2 The Director, Hindustan Construction Co. Ltd- 
Head Office, Hincon House Lai Bahadur 
Shastri Marg, Vikroli (West), Mumbai 

31 The General Manager, NHPC, CHEP Stage-Ill. 
Chamba (HP) 

4 The Project Manager, HCC, CHP Stage-Ill. 
Village-Kalsuin, PO-Jhangi, via Mehla, 
Chamba (HP) ...Respondent 

APPEARANCES: 

For the Workman : None 
For the Management : Sh. V. K. Gupta and 

Sh. Tanin Gupta 

AWARD 

Central Government vide Notification No. L-42012/ 
79/2010-ffi. PU) dated 13-8-2010, by exercising its powers 
under Section 10, Sub-section (1), Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act. 1947 

(hereinafter referred to as Act) has referred the follow ing 
industrial dispute for adjudication to this Tribunal 

“Whether the action of the Management of 
Hindustan Construction Co. Ltd. in terminating I he 
services of their workman Sh. Devi Dutt w.c.f. 
1-2-2008 is legal and justified ? If not. what relief the 
workman is entitled to ?’’ 

After receiving reference notices were issued 16 the 
parties to appear. The workman $d not appear despite 
notices sent to him on 18-9-2010, 5-10-2010 and by 
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registered post on 24-12-2010. The respondents, however, 

put in their appearance through their counsel. As the 

workman did not appear despite notice send to him by 

registered post and the notices were not received back 

undelivered, hence, the service was presumed on workman 

and as he failed to appear and file claim statement, the 

reference is answered against him. Two copies of the 

Award be sent to (Antral Government for further necessary 

action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

15 2011 
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New Delhi, the 15th June, 2011 

S.O. 1848.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. CGIT-2/ 

109 of2005) of the Central Government Industrial Tribunal- 

cum-Labour Court No.-II, Mumbai as shown in the 

Annexure, in the industrial dispute between the employers 

in relation to the management of BSNL and their workman, 

which was received by the Central Government on 15-6- 

2011. 

[No. L-40012/41/2005-IR (DU)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Sri K. B. Katake, Presiding Officer. 

Reference No. CGIT-2/109 of 2005 

Employers in relation to the management of 

Bharat Sanchar Nigam Ltd 

The Divisional Engineer, 

B.S.N.L., 

Microwave Project, Barrack No. 2, 

Prabhadevi Telephone Complex, 

MTNL Marg, Dadar (W), 

Mumbai-400028. 

AND 

Their Workman. 

Shri Anil Sakaria, 

Unique Vaibhav, Wing ‘F\ Room No. 203, 

Tirupati Nagar, MB. Estate, 

S.No. 423,Bolinj 

Virar(W), Distt. Thane. 

APPEARANCES : 

For the Employer : Mrs. N. V. Masurkar. 

Advocate. 

For the Workman : Mr. M B. Anchan, 

Advocate. 

Mumbai, the 5th April, 2011 

AWARD 

The Government of India, Ministry of Labour and 

Employment by its Order No; L-40012/41/2005-1R (DIJ). 

dated 26-9-2005 in exercise .of the powers conferred by 

clause (d) of sub-section (1) and sub-section 2(A) of 

Section 10 ofthe Industrial Disputes Act, 1947 have referred 

the following industrial dispute to this Tribunal for 

adjudication: 

“Whether the action of management of Bharat 

Sanchar Nigam Ltd., Mumbai in terminating the 

services of Shri Anil Sakaria is justified ? If riot what 

relief, Shri Anil.Sakaria is entitled to ?” 

2. After receipt of the Reference from Minjsjry 

notices were issued to both the parties. In response to lhe 

notice the second party workman filed his statement of 

claim at Exh. 5 accordingto him he was working with tire 

first party as part time sweeper. He worked as a part time 

sweeper from 1-4-1989 to 31-1-1994 without any break in 

service. Before termination of his service in the preceding 

year he had put in more than 240 days of continuous 

service. The first party terminated his service w.c.f. 

1-2-1994. While terminating his service neither he was 

served with notice nor paid one months pay and 

retrenchment compensation as required under Sec 25F of 

I D. Act, 1947 Therefore, the workman claims that his 

service deemed to have continued and he is entitled to full 

back wages and continuity of service 

3. According to him there were orders from Head 

Office ofthe first party to regularize the services of casual 

Labourers including part time workers. In spite of that 

they did not regularize him in the service Tt^ey also 

violated the principle of natural justice. Therefore, t he 

workman approached to the higher officer and requested 

for reinstatemerit/regularization. He did not entertain the 

request thus workman approached to ALC. The dispute 

could not be settled therefore, ALC send report to Labour 

Ministry and Labour Ministry has sent this Reference. 

The workman thus prays that the action of management in 
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terminating his services be declared as illegal and invalid 
and he be reinstated in service with full back wages and 
continuity of service. 

4. The first party management resisted the claim vide 
its W.S. at Exh, 11. They denied that the second party 
workman was their part time employee. According to them 

he was daily rated part time casual Labourer/Sweeper 
engaged on hourly basis for cleaning area of office 
admeasuring only of400 sq. ft. with a small toilet. He was 
called on duty as and when required for. He was paid for 
those days and for number of hours of his work. He used 
to work hardly for two hours in a day. He was not engaged 
as a part time sweeper, there is no post of regular sweeper 
available with the DOT. They further submitted that, he 
was not given work daily. They denied that he has worked 
continuously for more than 240 days. They also raised the 
point of delay, according to them he has raised this dispute 
after eleven years of the alleged termination. Therefore, 
reference suffered from inordinate delay and latches. 
According to them the second party is not entitled to 
reinstatement or ary relief. Therefore, question of awarding 
back wages or continuity of service does not arise. Thus 
they pray that the reference be dismissed with cost. 

5. In the light of rival pleadings of the parties my Ld. 
Predecessor has framed the following issues for my 
determination. I record my findings thereon for the reasons 
to follow: 

ISSUES FINDINGS 

(1) Whether the Reference suffers from 
inordinate delay and laches and thus 
liable to be rejected on that ground ? ... Yes 

(2) Does second party proves that he 
was employee of the first party 
and there were employee-employer 
relationship between them ? ... No 

(3) If yes does he further prove that his 
Service was illegally terminated by 
the first party ? ... No 

(4) Is he entitled to the reliefs 
sought for ? ... No 

(5) What order ? ... The reference 
stands 

dismissed. 

REASONS 

letter dated 26-9-2005. From these facts on record it is 
clear that there is more than eleven years delay in raising 
the dispute. In this respect the Ld. Advocate for the 
second party workman submitted that there is no limitation 
or time limit fixed for raising the industrial dispute. He 
further submitted that the workman had sent several 
representations since the years 1997, 1998, 2001 etc. 

However, management did not take any cognizance and 
have not reinstated him, therefore, there is no delay in 
raising the dispute. In this respect the Ld. Advocate for 
the first party management submitted that the letter 
correspondence was in respect of recruitment and giving 
preference to the persons who had already worked as a 
casual or part-time worker. She further submitted that 
making a representation after a time gap of few years does 
not bring the dispute in limitation. Thefirst parly workman 
ought to have raised the dispute within a year or two after 
termination of his services or after sending his first 
representation. He did not opt to raise the industrial 
dispute within reasonable time, therefore, the Reference 
suffers from delay and laches. In support of her argument 
the Ld. Advocate for first party resorted to Apex Court 
ruling iruNedungadi Bank Ltd. v/s. K. R Madhavan Kutly 
2000AIR (SQ 839 wherein on the point of delay and laches 
the Hon’ble Apex Court observed that: 

“Law does not prescribe any time limit for the 
appropriate Govt, to exercise its powers under 
Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to review matters 
which had since been settled. Power is to be 
exercised reasonably and in a rational manner. There 
appears to us to be no rational basis on which tire 
Central Govt, has exercised powers in this case after 
lapse of about seven years of order dismissing the 
Respondent from service. At the time Reference was 
made no industrial dispute existed or could be ev en 
said to have been apprehended. A dispute which is 
stale could not be the subject matter of Reference 
under Sec. lOoftheAbt.” 

7. In the case at hand the Govt, has send this 
Reference after time gap of more than eleven years.< 
Therefore, in the light of ratio laid down in the above 
ruling such a dispute deserves to be dismissed on the 
ground of inordinate delay and laches in raising the 
industrial dispute. Accordingly, I decide this Issue No. 1 
in the affirmative. 

Issue No. 2: 

Issue No. 1: 8. On this point the Ld. Advocate for the party No. 2 
submitted that the fact is not disputed that the party No. 2 

6. In this respect the first party has raised the point workman was part-time sweeper working with the first 
of delay and laches in raising the industrial dispute. Fact party. He was very well employee of first party, therefore, 
is not disputed that the second party workman is not first party ought to have followed the due procedure in 
working with the first party since 1-2-1994. The Labour terminating the services of the party No. 2 workman. As 
Ministry, Govt, of India, has sent this Reference vide its against this the Ld. Advocate for the first party submitted 
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t|iat the casual or contractual worker cannot be said 
employee^a company. She further submitted that such a 
casual or contractual worker not recruited after following 
the procedure therefor, cannot be regularized in service of 
the company. She pointed out the cross-examination of 
the second party workman at Ex. 16 wherein the workman 
has stated that no appointment letter was issued to him 
by the first party. There is also no transfer order transferring 
him from Reay Road to Thane. He further says that no 
casual labourer card was issued to him. He admitted that 
there was no pay slip issued to him. In respect of muster 
roll he says that he has signed muster roll of one month, 

he does not remember the month in which he has signed 
the muster roll. He admitted that he was getting Rs. 5 per 
day. It supports the version of the first party that the 
second party workman was a casual worker, working on 
hourly basis. Neither he was appointed as a part-time 
worker nor his name was on the muster roll. In the 
circumstances it cannot be said that he was employee of 
the first party. 

9. In this respect Ld. Advocate for the first party 
management resorted to Apex Court ruling in Secretary, 
State of Karnataka & ors. v/s. Umadevi & ors. (2006) 4 
SCC therein the Hon’ble Court held that casual labour/ 
temporary employee do not have any right to regular or 
permanent in public employment. Such a temporary, 
contractual, casual, ad-hoc or daily wage public 
employment cannot be absorbed or regularized as 
permanent employee. In this case the Hon’ble Court further 
observed that : 

“Issuance of such directions amount to creating 
another mode of public appointment, which is not 
permissible.” 

10. In short, the casual or contract workers cannot 
seek for regularization as neither they are appointed by 
following recruitment rules nor withstand any test or 
examination prescribed therefor. In short, the second party 
herein is not employee of the first party management. 
Therefore, no notice, one month’s pay or retrenchment 
compensation was necessary for termination of his services. 
He was a mere casual worker engaged on hourly or daily 
wages basis. In the circumstances, termination of his 
services cannot be called illegal or bad. Accordingly I decide 
these issue Nos. 2 and 3 in the negative. Consequently, I 
hold that the second party is not entitled to the reliefs of 
reinstatement, regularization. Therefore, question of 
awarding back-wages also does not arise. Accordingly, I 
decide this issue No. 4 afso in the negative. Thus the 
Reference deserves to be dismissed. Hence, the order : 

ORDER 

The Reference stands dismissed. 

Date: 5th April, 2011 

K. B. KATAKE, Presiding Officer 
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New Delhi, the 15th June, 2011 

S.O. 1849.—In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

| Government hereby publishes the award (Ref. No. CGIT- 
2/31 of2005) of the Central Government Industrial Tribunal- 
cum-Labour Court No.-II, Mumbai as shown in the 
Annexure in the industrial dilute between the employers 
in relation to the management ofMTNL and their workman, 
which was received by the Central Government ort 
115-6-2011. 

[No. L-40012/71/2Q04-IR(DtJ)| 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K. B. Katake, Presiding Officer 

Reference No. CGIT-2/31 of2005 

Employers in relation to the management of: 

Mahanagar Telephone Nigam Ltd. 

The Assistant General Manager (Admn.). 
Mahanagar Telephone Nigam Ltd., Installation 
3rd Floor, Currey Road Telephone Exchange, Currcy 
Road, Mumbai-400 012. v 

AND . 

Their Workman 

Shri S. D. Umrani. 121/2343, SamtaNagar,Kandivli 
(E), Mumbai-400 101 

APPEARANCES: 

Tor the Employer : Mr. V. S. Masurkar, Advocate 

For the Workman : Mr. S. Z. Choudhaiy, Advocate 

Mumbai, the 1st April, 2011 
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denied that they are liable to pay any compensation as 

has been claimed. 
AWARD 

The Government of India, Ministry of Labour and 

Employment by its Order No. L40012/71/2004-IR (DU), 
dated 10-12-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of MTNL. 
Mumbai by discharging Shri S. D. Umrani from 
employment for the period from 6-6-1994 to 
11-10-2000 under the guise of ‘Put Off and not 
paying lull back wages for the period from 6-6-1994 
to 11-10-2000 and non-payment of w ages also for 
the period from 15-6-1993 to 5-6-1994 is legal and 
justified ? If not, what relief Shri S. D. Umrani is 
entitled to ?” 

2. After receipt of the reference, both the parties 
were served with notices. The second party workman in 
response to the notice filed his statement of claim at Ex.- 
7. According to him he joined the Bombay Telephones 
w.e.f. 1-3-1983 as a casual labour. He was regularized w.e.f. 
31 -5-1993 as Mazdoor and accordingly he submitted his 
joining report of 15-6-1993. However his attendance was 
neither marked alongwith casual fabourers nor alongwith 
the regular employees though he was on duty till 
5-6-1994. He was put off the duty w.e.f. 6-6-1994 on the 
ground that some CBI enquiry was pending against him. 
In due course a case was also filed against him by CBI. 
On 17-9-1999 the workman was honorably acquitted of 
all the charges. He immediately reported to his duty. 
However he was asked to come after expiry of appeal 
period. He was allowed to join duty since 12-10-2000. 
Presently he is working at Currey Raod Telephone 
Exchange. 

3. The workman claims that the management has 
not paid any wages from 15-6-1993 to 5-6-1994 though he 
was on duty. Thereafter he was kept out of work under the 
guise of put off from 6-6-1994 to 11-10-2000 and no wages 
were paid to him. Therefore the workman has filed 
application to ALC. ALC conducted conciliation 
proceeding. However the attempt was futile, therefore he 
sent the report to Govt of India, Ministry' of Labour and 
Employment. The Ministry sent the reference to this 

Tribunal. 

4. The first party management resisted the statement 
of claim vide their written statement at Ex-9. They denied 
all the allegations. They denied that inspite of joining duty 
the workman was not paid the wages for the period 
mentioned in the statement of claim. They denied that 
they are liable to pay an amount of Rs. 23,333 with interest. 
They also denied that the workman is entitled to get 
amount of Rs. 3,88,763 with interest thereon. They also 

5. My Ld. Predecessor has framed issue at Ex-17. 
The second party' worker has filed his affidavit at Ex -18 
his cross-examination was also over. The matter was 
adjourned for the evidence of first party management. 
The Ld. advocate for the management has filed a purshis 
Ex-28 stating that the second party workman expired and 
his family is not known to anybody He attached the copy 
of death certificate along with his purshis Ex-28. From 
the death certificate it is revealed that the workman 
Deoappa Umrani expired on 14-9-2009 at Mumbai. Till 
1-4-2011 no lr of deceased appeared. Therefore, the 
reference deserves to be abetted. Thus I pass the 

following order: 

ORDER 

Reference stands abetted. 

K. B. KATAKE, Presiding Officer 
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New Delhi, the 15th June, 2011 

S.O. 1850.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 5/2011) 
of the Central Government Industrial Tribunal-oun-Labour 
Court, Chennai as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Kendriya Vidyalaya and their workman, 

which was received by the Central Government on 
15-6-2011. 

[No. L-42011/17/2009-IR (Dl J) | 
D. S. S. SRINIVASA RAOrDesk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

CHENNAI* 

Wednesday, the 6th June, 2011 

Date: 14-2011 

m 
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PRESENT: 

A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 5/2011 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Kendriya Vidyalaya School and their 

Workman] 

BETWEEN 

SmtP. Thangam : 1st Party/Petitioner 

Vs 

The Principal : 2nd Party/Respondent 
Kendriya Vidyalaya School, 
INS Kattobomman, 
Vijayanarayanam-627119 

APPEARANCES: 

For the 1st party/Petitioner : M/s. K. M. Ramesh, 
Advocates 

For the 2nd party/Management : Ex-parte 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-42011/17/2009-IR(DU) dated 22-12-2010 
referred the following industrial dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of Kendriya 
Vidyalaya, Viajayanarayanam, in not considering the 
reinstatement with back wages to their workman Smt. 
P. Thangam, from 6-3-1996 is legal and justified ? 
What relief the workman is entitled to ?” 

2. After the receipt of industrial dispute, this Tribunal 
has numbered it as ID 5/2011 and issued notices to both 
sides. The petitioner entered appearance through 
Advocate and filed Claim Statement. On behalf of the 
Respondent there was a proposal made from some lawyer 
to file Vakalat but thereafter in spite of 6 adjournments no 
Vakalat has been filed. Respondent also was continuously 
absent or not represented. Eventually he has been called 
absent and set ex-parte. 

'. 3. The ID was disposed ex-parte earlier as per Award 
dated 20-4-2011 in the absence of petitioner as well as the 
respondent. As per order dated 4-5-2011 on IA 54/2011 on 
behalf of petitioner the ex-parte award was set aside and 
ID was restored to file for enquiry. 

4 . The short recital of facts in the Claim Statement 
are as follows: 

Petitioner appointed as Basic Servant al 
Kendriya Vidyalaya School, INS Kattubomman. 
Vijayanarayanam, Naguneri Taluk, Tirunelvcli 
initially on a casual basis with salary.of Rs. 25 per 
day worked continuously from 1-1-1995 to 28-7- 
1995. From 29-7-1995 to 5-12-1995 she had been 
employed on a monthly salary of Rs. 868. The 
school being situated in a prohibited area under 
the control of the Indian Navy pursuant to 
Headmaster’s letter dated 29-7-1995 she was issued 
an entry pass by the INSKattabomman, Naval Base 
from 5-8-1995 to 5-12-1996. Her salary was paid at 
Rs. 868 per month from 1-1-1995 to 28-7-1995. It 
was paid through a signed voucher. From 
29*7-1996 to 4-12-1996 she was paid salary on 
monthly basis. She proceeded on Maternity Leave 
from 5-12-1996 and she had been paid maternity 
leave salary. She had continuously worked for 3 .T8 
days, from 1-2-1995 to 28-7-1995 from 29-7-1995 to 
4-12-1995. After Maternity Leave from 5-12-1995 
for 3 mopths when she reported for duty on 
6-3-1996 she was informed terminated from service 
rather alleging that after receiving sanction from 
Delhi she would be taken back. She was orally 
terminated without assigning any reason or notice 
which is illegal and not justified and which is not 
for any misconduct. Her repeated requests for 
reinstatement were in vain. She raised ID before 
Tamil Nadu State Labour Officer followed by a 
petition before the labour Court, Tirunelveli from 
which for informed lack of jurisdiction, the same 
was withdrawn and the ID was raised before the 
Central Labour Machinery wherefrom it has been 
referred as per High Court order dated 18-10-2010 
in WP (MD) 8587 of 200§. There is violation of 
Section 25-F of the ID Act. Subsequent entrants 
into service have been regularized in service. There 
is violation of Section 25G of the ID Act, Denial of 
employment when under Maternity Leave is 
arbitrary, illegal, in victimization and unfair labour 
practice. She has npt been gainfully employed after 
the termination. Hence the claim. 

5. The respondent yet remained absent and set ex- 
parte. No counter statement is filed refuting the petitioner's 

dlaim. 

6. On the petitioners side WW1 was examined. Exs. 
W1 to W6 marked. 

7. Points for consideration are: 

(0 Whether the action in not considering the 
reinstatement with backwages to Smt. P. 
Thangam, workman from 6-3-1996 is legal and 
justified ? - 

2386 GI/11—14 
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Cii) To what relief the concerned workman is 

entitled ? 

Points (i) and (ii): 

8. Respondent being not present or represented 
by any advocate duly engaged, though it had been 
initially represented that the Vakalat is proposed to be 
filed for it but having not filed on several adjornments 
of the case from time to time it was called absent and 
set ex-parte. The matter, thereafter, while stood posted 
for adducing evidence on behalf of the petitioner, he 
filed proof affidavit in lieu of chief examination and 
proved Exs. W1 to W6 in support of her contentions, 
which do not stand rebutted by any cross-examination. 
The claim of the petitioner as made in the reference 
thus stands substantiated. Therefore she is entitled to 
succeed and is entitled to relief. Hence it is held that 
the action of management in not considering her 
reinstatement with back wages from 6-3-1996 is not legal 
and justified. She is entitled to forthwith reinstatement 
with back wages, continuity of service and all attendants 
benefits. 

9. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 6th June, 2011). 

A. N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the I Party/Petitioner : Sri P. Thangam 

For the II Party/Management : None 

Documents Marked: 

On the Petitioner’s side: 

Ex. No. Date Description 

WW1 17-11-1995 Receipt for payment of salary for 
the period 29-7-1995 to 28-9-1995. 

WW2 04-01-19% Receipt for payment of salary for 
the period 20-10-1995 to 17-11- 
1995, 

WW3 21-10-2005 Award passed by the Labour 
Court, Tirunelveli in I.D. No. 30/ 
1999. 

WW4 27-02-2009 Report on failure of conciliation 
issued by the Asstt. Labour 
Commissioner (C), Madurai. 

WW5 18-5-2009 Order issued by the Ministry of 
Labour, Govl. of India. 

WW6 18-10-2010 Order of the Madurai bench of the 

Madras High Court in W.P. (MD) 
No. 8587 of2009. 

On the management’s side: 

Ex. No. Date Description 

NIL 
* m 

15 2011 
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New Delhi, the 15th June, 2011 

S.O. 1851.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11 to 
16 of2008) of the Central Government Industrial Tribuna I- 
cum-Labour Court, Chennai as shown in the Annexurc i n 
the industrial dispute between the employers in relation 
to the management of SouthemRailway and their workman, 
which was received by the Central Government on 13-6- 
2011. 

[No. L-41012/150 to 155/2007-IR (B-l)| 
RAMESH SINGH. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALCUM-LABOUR COURT, 

CHENNAI 

Thursday, the 9th June, 2011 

PRESENT: 

A. N. Janardanan, Presiding Officer 

Industrial Dispute Nos. 11 to 15 of 2008 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947). between 
the Management of General Manager, Southern Railway. 
Chief Commercial Manager/Catering, Southern Railway 
and Regional Director, Indian Railway Catering and 
Tourism Corporation Ltd. and their Workman] 

■ *i»ih i uppmwwwmym* 
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COMMON AWARD . 

The Central Government, Ministry of Labour vide 
the above order of references referred the IDs mentioned 
above to this Tribunal for adjudication: 

2. The schedule mentioned in the order of reference 
in the above IDs are as under ^ 

ID 11/2008 

Southern Railway and the Indian Railway Catering 

and Tourism Corporation Ltd., South Zone, Chennai , 
is legal, fair and justified ? If not, what relief the 
workman concerned is entitled ?” 

3. After the receipt of Industrial Disputes, this 
Tribunal has numbered it as 11/2008,12,13,14,15 & 16/ 
2008 and issued notices to both sides. Both sides entered 
appearance through their Advocates and filed their claim 

and counter statement respectively. 

“Whether termination and disengagement of the 
services of Sri R. M. Anandan by the Southern 
Railway and the Indian Railway Catering and Tourism 
Corporation Ltd, South Zone, Chennai is legal, fair 
and justified ? If not, what relief the workmen 
concerned is entitled to ?” 

ID 12/2008 

“Whether termination and disengagement of the 
services of Sri M Kanakaraj by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South Zone, Chennai, is legal, fair 
and justified ? If not, what relief the workman 
concerned is entitled ?” 

ID 13/2008 

“Whether termination and disengagement of the 
services of Sri R. Muthu by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South Zone, Chennai, is legal, fair 
and justified ? If not, what relief the workman 

concerned is entitled ?” 

ID 14/2008 

“Whether termination and disengagement of the 
services of Sri M. Raja by the Southern Railway and 
the Indian Railway Catering and Tourism Corporation 
Ltd., South Zone, Chennai, is legal, fair and 
justified ? If not , what relief the workman concerned 
is entitled ?” 

ID 15/2008 

“Whether termination and disengagement of the 
services of Sri M. Pakiaraj by the Southern Railway 
and the Indian Railway Catering and Tourism 
Corporation Ltd., South Zone, Chennai, is legal, fair 
and justified ? If not, what relief the workman 
concerned is entitled ?” 

ID 16/2008 

“Whether termination and disengagement of the 
services of Sri M. Chelladurai by the Management, 

4. The averments common in the Claim Statement s 
in all the IDs bereft of unnecessary details are as follows: 

The petitioner joined as Helper in Catering 
Department in the services of the Southern Railway 
on21-1-1992. He was working in Rayapuram Godown 
for loading and unloading of catering materials, 
utensils, groceries into the coaches. He had been 
working continuously for more than 240days in each 
calendar year with a last drawn wages of Rs. 150 per 
day, but paid monthly. He had been issued platform 
entry permits, identity cards, service certificates, etc. 
which would show his continuous, engagement in 
the loading and unloading which is a regular work. 
Wages were paid directly by the Railway. He was 
being treated only as casual. With the advent of the 
3rd Respondent w.e.f. 15-11-2005 taking an year to 
hand over to the 3rd Respondent also he was 
engaged by the 3rd Respondent, wholly owned by 
the Indian Railway. While so, services of petitioner 
should also have been taken over by the 3rd 
Respondent. But some other workmen were being 
engaged. Petitioner is entitled to be engaged for the 
same work. On 1-1-2007 he was orally terminated by 
the Commercial Manager and Chief Catering 
Inspector without assigning reason or 1 month's 
notice or notice pay. No compensation was also paid. 
The act amounts to retrenchment under Section 25F 
of the ID Act The termination is void ab initio. An ID 
was raised which having failed the reference is 
occasioned. It is a case pf victimization and unfair 
labour practice. Even after advent of 3rd Respondent 
petitioner was engaged for doing the very same 
loading and unloading work. Hence the prayer for 
reinstatement with back wages and all other benefits. 

5. In the amended Claim Statement in ED 12/2008 
consequent on the death of petitioner M. Kanakaraj 
impleading 2nd and 3rd petitioners viz. R. Muthu and Sint. 
Challammal the fiirther averments over and above the 
averments in the original Claim Statement are that since the 
deceased petitioner—Son of the supplemental petitioners 
were depended upon by them for their livelihood in the 
event of being found that non-employment of deceased 
petitioner is not justified, sufficient amount may be granted 
iq relief as compensation to them. 
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6. The averments in the common counter statement 
in all the IDs briefly read as follows: 

Petitioners have not produced any documents to 
prove their engagement as claimed. On day-to-day 
coolie basis men were engaged at Royapuram 
Godown as and when their services were required 
for loading and unloading work till 14-11-2005 when 
the catering services were handed over to IRCTC on 
15-11-2005. There was no continuous work at 
Royapuram. Only on 2 or 3 days a week there was 
work but the same coolie never used to be engaged 
continuously. The petitioners were never engaged 
as Helper or Attendant. The termination and 
disengagement of their services is fair, legal and 
justifiable. There is no violation of Section 25F of the 
ID Act. There is no document to prove that they 
worked continuously for 240 days in a year. There 
was no fixed wages of Rs. 150 but they were paid 
coolie on performance basis only. The catering units 
were handed over to IRCTC Ltd. In a phased manner 
from 1-1-2004 onwards till 15-11-2005. For the alleged 
refusal to permit to work as usual from 1-1-2007 
onwards Railway is not responsible. The claim is to 
be dismissed. 

7. The averments, common in the counter statement 
of 3rd Respondent, in all the IDs are as follows: 

For loading and unloading of catering materials 
coolies available near the Royapuram Railway Station 
Goods Shed were utilized and paid coolies engaging 
them only as and when required. Petitioners were 
utilized for such coolie work which is intermittent in 
nature and on need basis. With the handing over of 
the catering to IRCTC Ltd. there being no necessity 
of loading and unloading work the said coolies were 
not to be utilized. The catering activities were handed 
over to Licensed Contractors. In the wake of taking 
over by IRCTC all catering Group ‘C’ and ‘D’ staff 
were transferred on “as is where is basis” to IRCTC 
in a phased manner w.e.f. 1-1-2004 on deemed 
deputation. Thus, in all the total number of regular 
1299 staff members were taken over under 4 phases 
spread over from 1-1-2004 to 31-1-2006 as scheduled 
in the Counter Statement and they have been 
absorbed by R3. There was no category of Helper at 
any time. No provision is stored after the Godown 
was taken over. The coolies were paid coolie charges 
based on head load only. R3 never engaged the 
workmen. There is no employer-employee 
relationship inter se. Section 25F of the ID Act is not 

attracted. 

8. The joint trial of all the IDs was allowed as per 
order dated 9-7-2009 on IA 30(A)/2009. 

9. The evidence consists of Ex. W1 to Ex. W63 and 
the testimony of WW1 on the petitioner’s side and Ex. M1 
to Ex. M3 and the testimony of MW1 and MW2 on the 
Respondent’s side. 

10. Points for consideration are: 
- A 

(i) Whether the termination and disengagement of 

the services of R. M. Anandan and other 5 named 
workmen by the Southem Railways and the IRCTC 
Ltd., South Zone, Chennai is legal, fair and 
justified ? 

(ii) To what relief the concerned workmen arc 
entitled ? 

(iii) To what relief the dependants of deceased 
petitioner in ID 12/2008 areentitled ? 

Points (i), (ii) and (iii): 

11. Heard both sides. Perused the pleadings, 
documents and written arguments on behalf of the 
Respondents. It was argued on behalf of the petitioners 
that the workmen completed 240 days each in each calendar 
year and there is violation of Section 25F of the ID Act. 
Disengagement amounts to retrenchment and the 
termination is void. The Railway having taken over the 
catering activity' recently as is evident from Ex. Wf>3 
petitioners are entitled to reinstatement into service. 

12. The contra arguments are that there is no 
continuous engagement of the same coolies throughout 
the year. There is no proof of that fact. Their coolies were 
paid on performance rata basis vaiying from day-to-day 
for the quantum of work done. The entry permits were 
issued to them to carry out their work for a specific period 
vaiying from time to time. Only one ID Card viz. Ex. W1 in 
Xerox Copy without seal or date of the issuing authority 
has been produced in the name of M. Chelladurai. In respect 
of other workmen no such testimony is forthcoming. Casual 
employees engaged on needs basis have not right to posts. 
The decision in Secretaiy, State of Karnataka and Others 
Vs. Lima Devi (3) and Others (2006-4-SCC-l) goes against 
the claim of the workmen. 

13. The crux of the aspect is whether the petitioners 
have worked 240 days in a year so as to blossom in their 
favour the status of permanency as to beget the mandatory 
benefits of Section 25F of the ID Act.. There is no cogent 
materials produced on the side of the petitioners to show 
that they have worked for or more than 240 days in any 
year. It is not disputed by the Respondents that the 
petitioners have worked as coolies for loading and 
unloading of catering materials at Royapuram Goods Shed 
Godown. There is no proof either to show that the 
petitioners have been working continuously for fixed dai ly 
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or monthly wages but paid monthly. The documents relied 
on by them are of little impact to throw light into those 
aspects. The case of the Respondents is that they were 
engaged for the work of loading and unloading w hich is 
not of permanent nature but were intermittent. Again it was 
not the petitioners who were engaged for the purpose as 
and when it was required to be done. The available coolies 
near Rqyapuram Godown were utilized for getting tlte work 
done whenever such works were to be carried out. The 
same petitioners were not engaged at all times for the 
discharge of the work. Permits or Identity Cards were issued 
to enable them to do the work at the premises, godown and 
in the train'. Only a copy of the ID Card in the name of 
petitioner Chelladurai has been produced which does not 
contain the seal or date of the issuing authority. In respect 
of other petitioners no iota of any such document is 
forthcoming. The documents produced are not apt to prove 
the case of the petitioners that they worked continuously 
for 240 days in a year. The case of the petitioners on a 

wholesale basisTs that they joined service under the 1st 
and 2nd Respondent on 2M-1992. But admittedly no 
appointment order has been issued. The appointment is 
not on the basis of any recruitment procedure followed for 
the purpose. When according to the Respondents the 
petitioners have not been appointed but were engaged as 
and when is deemed necessary for loading and unloading 
and that it was not the same workmen who were engaged it 
is especially for the petitioners to prove their specific case 
of engagement by the Respondent and engaging 
themselves for the same kind of work from time to time 
continuously for a period not less than 240 days in a 
calendar year as claimed. In the absence of any material to 
that end it is not possible to hold that petitioners were 
engaged by the Respondents continuously and that the 
same petitioners were engaged by them for the specific 
item of work. As against this there is only oath of WW1 
which is discemibly only apt to be a self-serving document 
in order to get blossomed a right in favour of the petitioners 
for permanent status with the entitlement of the benevolent 
provisions of the ID Act. Though the said oath is met by 
the Respondent by oath alone which is not reliable and is 
unconvincing on account of the reason of the deponents 
being not directly well-versed with the facts deposed to 
personally as admitted but relying on the records 
themselves and admittedly disowning sound knowledge 
to very many pertinent questions touching upon the 
dispute, still it is not to be totally rejected as unwholesome 
or unreliable. It is especially for the reason that it is for the 
petitioners to specifically prove their case should they 
succeed. There is nothing to show that the petitioners 
haye been engaged by the Respondent other than as 
casuals and paying wages as head load workers. When a 
case is to be proved by the petitioners in a reliable and 
convincing manner in the absence of that duty they cannot 
succeed by pricking holes or imputing weakness in the 
defence version. The decision of the apex Court in State 

Bank of India Vs. SriN. Sundaramoney (1976-STPL -LE - 
8279) quoted by the learned counsel for the petitioner in 
support of his contention is not applicable to the facts of 
this case wherever there is no appointment at all whereas 
in.the cited decision the workman had been specifically 
appointed. Such is not the case here. Therefore, the dictum 
in “Para-9”—A break down of Section 2(oo) unmistakably 
expands the semantics of retrenchment. Termination... for 
any reason whatsoever are the key words. Whatever the 
reason, every termination spells retrenchment. So the sole 
question is has the employee’s service have been 
terminated ? \ferbal apparel apart, the substance is decision 
A termination takes place where a term expires either by the 
active step of the master or the running out of the stipulated 
term. To protect the weak against the strong this policy of 
comprehensive definition has been effectuated. Termination 
embraces not merely the act of termination by the employer, 
but the fact of termination howsoever produced. May be. 
the present may be a hard case, but we can visualize abuses 
by employers, by suitable verbal devices, circumventing 
the armour of Section 25F and Section 2(oo). Without 
speculating on possibilities, we may agree that 
‘retrenchment’ is not longer terra incognita but area covered 
by an expansive definition. It means ‘to end, conclude, 
cease’. In the present case the employment ceased, 
concluded, ended on the expiration of nine days 
automatically may be, but cessation all the same. That to 
write into the order of appointment the date of termination 
confers no moksha from Section 25F(b) is inferably from 
the proviso to Section 25F(lXsic) [Section 25F(a)?)]. True, 
the section speaks of retrenchment by the employer and it 
is urged that some act of volition by the employer to bri ng 
about the termination is essentially to attract Section 25F 
and automatic extinguishment of service by effluxion of 
time cannot be sufficient. An English case R. v. Secretary 
of State, (1973) 2 All ER 103 was relied on, where Lord 
Denning, M. R. observed is not applicable to this case. 
The engagement made casually not proved to have been 
made under any specific appointment order or to have been 
proved to run continuously so as to get blossomed a 
permanent status in favour of the petitioner, when ended 
cannot be said to be retrenchment. As held in Uma Devi's 
case it is an instance of only a casual engagement ending 
casually with the cessation of the engagement not with 
appointment order, and not by the effluxion of time or any 
overt act of termination emanating from the employ er. 
Hence, it is held that there is not termination and 
disengagement of the service of the petitioners to assail it 
as whether illegal, unfair and unjustified. Petitioners arc 
not entitled to any relief. 

14. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open Court on this 
day the 9th June, 2011). 

A. N. JANARDANAN, Presiding Officer. 
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Witnesses Examined: 

For the 1st Party/Petitioner : WWl,SriR. 
M. Anandan 

For the 1 and 2nd Party/ : MW1, Sri K. 
Management Manoj 

For the 3rd Party/ : MW2,SriT.P. 
Management Bhaskar 

Documents Marked: 

On the Petitioner’s side 

Ex. No Date Description 

Ex. W1 — Identity Card issued to M. 
Challadurai 

Ex. W2 01-01-1992 Entry permitletter issued to R. 
M. Anandan and Others 

Ex. W3 03-03-1992 Entry permit letter issued to R. 
M. Anandan and Others 

ExW4 14-06-1993 Entry permit letter issued to R. 
M. Anandan and Others 

Ex. W5 24-06-1994 Entry permit letter issued to R. 
M. Anandan and Others 
(2 Nos.) 

Ex. W6 01-02-1995 Entry permit letter issued to R. 
M. Anandan and Others 

Ex. W7 13-09-1995 Entry permit letter issued to R. 
M. Anandan and Others 

Ex. W8 14-02-1997 Letter from petitioners 
requesting for revision of 
wages 

Ex. W9 03-03-1997 Letter from CIR/GD/Rly. To Dy. 
CCS/Catering/MAS regarding 
issue of identity cards 

Ex. W10 21-04-1998 Letter from petitioners to Dy. 
CCS/Catering/MAS regarding 
issue of identity cards 

E.X.W11 08-10-1998 Letter from respondent 
regarding issue of entry permit 
to petitioners 

Ex.W12 21-02-2000 Letter from Respondent 
regarding issue of entiy permit 
to petitioners 

i Ex. No. Date Description 

! Ex. W13 13-06-2000 Letter from Respondent 
authorizing the petitioner to 
take the material 

Ex. W14 18-12-2000 Bill for purchase of provisions 
etc.- 

Ex.W15 21-12-2000 Receipt for loading and 
unloading 

EX.W16 22-12-2000 Receipt for loading and 
unloading 

Ex.W17 02-01-2001 Receipt for loading and 
unloading 

Ex.W18 02-01-2001 Receipt for loading and 
unloading 

EX.W19 03-01-2001 Receipt for loading and 
unloading 

jEx.W20 0801-2001 Receipt for loading and 
unloading 

;Ex.W21 08-01-2001 Receipt for loading and 
unloading 

|Ex.W22 18-12-2002 Receipt for loading and 
unloading 

Ex.W23 18-12-2002 Receipt for loading and 
unloading 

Ex.W24 18-12-2002 Receipt for loading and 
unloading 

JEX.W25 18-12-2002 Receipt for loading and 
unloading 

Ex. W26 18-12-2002 Receipt for loading and 
unloading 

Ex. W27 18-12-2002 Receipt for loading and 
unloading 

£x.W28 18-12-2002 Receipt for loading and 
unloading 

£x.W29 18-12-2002 Receipt for loading and 
unloading 

£x.W30 18-12-2002 Receipt for loading and 
unloading 

$x.W31 18-12-2002 Receipt for loading and 
unloading 
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Ex. No. Date Description 

ExW32 01-02-2003 Coolie charges paid to the 

petitioners 

ExW33 1902-2003 Imprest Accont Ledger 

Ex.W34 01-07-2004 Note put up for payment of 

charges 

Ex. W35 2602-2004 Imprest Account Ledger 

EX.W36 21-10-2005 Conduct Certificate issued to 
RM. Anandan 

ExW37 28-12-2005 Cash'Sfcucher 

Ex. W38 28-12-2005 Cash toucher 

ExW39 28-12-2005 Cash toucher 

EX.W40 0301-2006 Cash toucher 

ExW41 0301-2006 Cash toucher 

ExW42 1601-2006 Material demand and issue 

note 

Ex W43 5/604-2006 Authorization letter issued to 
R. M. Anandan 

ExW44 0306-2006 Material demand and issue 
note 

ExW45 0806-2006 Material demand and issue 

note 

ExW46 1006-2006 Material demand and issue 

note 

Ex W47 1706-2006 Material demand and issue 

note 

ExW48 2106-2006 Material demand and issue 
note 

ExW49 1407-2006 Material demand and issue 

note 

ExW50 0808-2006 Authorization leter issued to R 
M. Anandan 

Ex W51 0908-2006 Material demand and issue 
note 

ExW52 1808-2006 Material demand and issue 

note 

ExW53 2008-2006 Material demand and issue 

note 

ExN& Date Description . 

ExW54 02-09-2006 Material demand and'issue 

note 

ExW55 064)9-2006 Material demand and issue 
note 

Ex W56 0809-2006 Material demand and issue 

ndte 

ExW57 23-09-2006 Material demand and issue 

note 

ExW58 274)9-2006 Inventory of Catering items in 
Catering Staff Rest Room 

ExW59 2809-2006 Letter issued to RPF regarding 
authorization to R M Anandan 

ExW60 — Authorization letter issued to 
RM. Anandan 

ExW61 044)4-2007 Letter from Chelladurai to 
Respondent with 
acknowledgement 

ExW62 2008-2006 Judgment in W.P. Nos. 14369 

erf 1999 and 8022 of2000 

ExW63 28-12-2010 New Catering Policy-2010 
Restoration of catering posts 
transferred to IRCTC issued by 
the Executive/Director (N). 
Railway Board 

On the Management’s side: 

Ex Na Date Description 

ExMl — Copy of Counter Statement 
filed on behalf of the' 
Respondents 1 and 2 

Ex M2 16-10-2007 Letter from Dy. Chief 
Commercial Manager/PS to Dy. 
ChkfLabour Commissioner (C) 

Ex M3 2107-2010 Commercial Circular No. 35/ 
2010 under Reference No. 2009/ 
TG-m/600/25 dated 21-07-2010 

issued by Executive Director/ 
T&C, Railway Board to the 
General Managers, All India 
Railways 

m 
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New Delhi, the 16th June, 2011 

S.O. 1852.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 03/ 
1987) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
received by the Central Government on 13-6-2011. 

[No. L-12012/269/1985-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, 
KANPUR 

Industrial Dispute 03 of 1987 

Ref. No. C-12012/269/(1>/85 -D-IIA 

Dated the 30th December, 1986 

Sri Ramesh Chandra Gupta, 
Son of Sri Ram Chandra Gupta, 
House No. 18, Naubasta Gopal Dhavan, 
Hamirpur Road. 
Kanpur. 

AND 

The Regional Manager, 
Region III, 
State Bank of India, 
The Mall, 
Kanpur. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification has referred the following dispute for 
adjudication to this tribunal: 

2. “Whether the acti6n of the management of State 
Bank of India in terminating the services of the 

workmen mentioned in the Annexure (a copy of the 
annexure containing the names of the workmen are 
enclosed with this award) mid not considering each 
of them for further employment under Section 25H 
of the I D. Act is fair, just and legal ? If not to what 
relief the workmen concerned are entitled ? 

3. Brief facts are Central Government MoL has sent 
the aforesaid reference for decision. In this case myleamed 
predecessor Sri B. K. Srivastava, has delivered an award 
on 8-5-97, wherein he has derided the case of claimant Sri 
Mahesh Chandra Gupta, Baldeo Prasad, RameShChandra 
Gupta and Duiga Prasad Pandey. This reference was in 
Relation to 14 workers but out of 14 workers only four 
workers have contested the case and it was accordingly 
decided by my learned predecessor. Thereafter being 
Aggrieved one of the worker, Ramesh Chandra Gupta filed 
CMWP in the Hon’ble High Court which was decided on 
^9-4-2006, wherein the Hon’ble High Court observed and 
held: 

“Having heard learned counsel for the parties and 
having perused the material on record, I am of the 
opinion that because the reference itself was made 
with regard to the provision of Section 25H. The 
first question that the labour court should have 
addressed whether there was a valid retrenchment 
and if so what was the relief that the workman wotrid 
be entitled to under Section 25H of the Act, instead 
the labour court has misconstrued the provisions of 
Section 25H, and has written a finding that the 
concerned did not work for 240 days. This was not 
the issue at all. 

In my opinion the award of the labour court is vitiated 
on the ground itself. I remand the matter back to the 
industrial labour court for a proper finding on tire 
issue of retrenchment and consequently consider 
the claim of the petitioner/workman under Section 
25H of Industrial Disputes Act, 1947. The writ 
petition is allowed. ” 

4. In this case the facts relating to Sri Ramesh 
Chandra Gupta is that he was appointed as casual labour/ 
temporary hand at Usmanpur Branch of the opposite party 
bank on 23-4-84, and his services were terminated on 
27-7-84, without any reason or justification. During this 
period the applicant has worked for 89 days only and he 
was not paid for holidays. 

5. It is also the case that he was not the junior most 
when retrenched and the junior hands were allowed to 
continue in the bank. Further fresh hands were appointed 
after termination of the applicant and no opportunity was 
given to the applicant for his reemployment by the opposite 
party bank. No appointment letter, no termination letter, 
no notice or notice pay and no compensation was given 
(jo the applicant by the bank. Thus the bank violated the 
mandatory provisions of Section 25G ahd 25H read with 

2386 Gl/11—15 
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Section 25J of the Industrial Disputes Act and the rules 
made there under as well as the rules of natural justice. 
Bank also violated the provisions of the modified Shastri 
Award Settlements including para 493,495,507,519,522 
and 524 of Shastri Award. Thus the bank’s action was 
arbitrary and malafide. Therefore, he has prayed that the 
action of the bank be declared as illegal and unjustified 
and he should be reinstated with effect from 27-7-84 with 

all consequential benefits. 

6. Opposite party has filed written statement. 
Opposite party has admitted that the claimant was a casual 
worker on daily wages for a total period of 53 days and 
temporary employee for a period of 36 days from 21 -6-84 
to 26-7-84 as such he was not the regular employee of the 
bank. It has also been alleged that they were appointed 
for a fixed period to meet the exigency of work. There had 
taken place settlement in the year 1988 and 1991 according 
to which the workers who had worked like the concerned 
workman were give opportunity for service but they were 
not found suitable. In this way provision of Section 25H 
of the Act have been complied with. 

7. Opposite party has sought amendment in their 
written statement. In the amendment they have alleged 
that there was settlement between union and the bank 
from time to time since 1988. In Jan. 91 another settlement 
was also entered in between the parties to grant one 
chance to such eligible temporary employees of the bank 

who could not appear in the interview for the reasons 
beyond their control. Publication was made in Dainik 
Jagaran on 1-5-91. The claimant along with many others 
applied and appeared in the interview on 30-7-91, but the 
claimant was not found suitable in the interview. The 
following details have been given : 

As per agree- Date of No. of No. of 
ment dated: interview candidates candidate 

17-11-87 and 
27-10-88 

year 1989 selected-424 appointed-266 

As per agree¬ 
ment dated: 

9-1-91 year 1991 selected-392 appointed-64 
as Sweeper 
guard. 

8. The bank sent him information vide letter dated 
16-11-93 by ordinary post and on 17-11-95 by registered 
post that he was not found suitable. Those who were 
selected were issued appointment letter like Vishnu Pado 
Ghosh and Ram Dulati. 

9. Therefore, they prayed that the claim be 
dismissed. 

10. Worker has also filed rejoinder in the case but 
nothing new has been disclosed therein. 

11. After remand of the case the tribunal gave 
opportunities to both the parties to adduce evidence. Both 
the parties adduced oral evidence after remand also 
Documentary evidence had already been filed which are 
being considered. 

12. Claimant filed affidavit in evidence and he w as 
permitted to cross examine. Opposite adduced Sri Suresh 
Chandra Sharma branch manager of Usmanpur, Ranpur 

13. Heard and perused the record. 

14. Short point in this case will be decided is 
whether the claimant is entitled to any benefit under 
Section 25H of the Act and whether there is a valid 
retrenchment. 

15. First of all I would like to reproduce lhe 
provision of Section 25H of the Industrial Disputes Act. 
1947. : 

16. Where any workmen are retrenched and the 
employer proposes to take into his employ any person, lie 
shall, in such manner as may be prescribed given an 
opportunity to the retrenched workmen who are citizen of 
India to offer themselves for reemployment and such 
retrenched workmen who offer themselves for 
reemployment shall have preference over others. 

17. Thereafter I would like to reproduce certain other 
rules framed under the Act relating to this section. The 
rules are 77 and 78 of I.D. (Central) Rules 1957 Rule 77 
prescribes that the employer shall prepare a list of all 
workmen in the particular category from which 
retrenchment is contemplated arranged according to the 
seniority of their service in that category and cause a 
copy thereof to be pasted on a notice board in conspicuous 
place in the premises of the industrial establishment at 
least 7 days before the actual date of retrenchment. 
Similarly there is a mandatory requirement of rule 78 to be 
followed by the employer which I will discuss. 

18. Now I will reproduce the definition as given 
under Section 2(oo) of the Act. Retrenchment means the 
termination by the employer of the service of a workman 
for any reason whatsoever otherwise then as a punishment 
inflicted by way of disciplinary action but does not 
include. 

(a) Like voluntary retirement 

(b) ..... 

(bb). 

19. In this case the workman is not simply a casual 
labour but he was a temporary employee of the bank as 
admitted by the bank in their written statement at the ti me 
of disengagement. 

20. The only point to be determined is whether a 
fair opportunity has been granted by the employer to the 

.-«N: * 
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workman as is provided under statutory provision of 
section 25H and the rules made there under 77 and 78. A 
dispute was raised by the workman in the year 1985 and 
the reference was made on 30-12-86 by Mol, New Delhi. I 
am mentioning this point for the purpose that as per 
aversion of the opposite party there were different 
settlements and accordingly they conducted interview §nd 
selected the candidates appointed them and a waiting list 
was prepared. They have given that first interview was 
held in the year 1989. Now a responsibility' is cast upon 
the management to show that they have informed the 
workman as is provided in rule 78 of ID (Central) Rules 
1957. Rule 78 provide - at-least ten days before the date 
on which vacancies are to be filled the employer shall 
arrange for the display on a notice board on a conspicuous 
place in the premises industrial establishment details of 
those vacancies and shall also give intimation of those 
vacancy by registered post to every one of all the 
retrenched workmen eligible to be considered therefore to 
the address given by him at the time of retrenchment or at 
any time thereafter. Here there is no such plea or aversion 
of the management that they have prepared a list of 
workman those who have been retrenched as is 
contemplated in rule 77. Similarly there is no plea or 
aversion or evidence that they have informed the present 
workman regarding this vacancy by registered post or 
ordinary post, though legislation has provided by 
registered post. It is not a case of opposite party that he 
was not eligible because he was eligible only then the 
workman has applied in the interview in the year 1991 as 
claimed by the opposite party. Opposite party cannot take 
this plea also that they were not having the address of the 
claimant because opposite party was well aware of the 
pendency of this case also and the necessity of the 
w orkman for the employment. As per opposite party under 
the serttlement of 87 and 88 they have selected not only 
10 or 20 candidates but 424 candidates. Similarly as per 
agreement of the year 1991 they have selected not 100 or 
200 but 392 candidates. It is a fact that the workman was 
working for a group D post i.e. like messenger. If they 
have given the opportunity to the workman in the year 
1989 then definitely the workman w'ould have been given 
preference as contemplated under the provisions of section 
25Hofthe Act. 

21. There is another plea of the opposite party that 
the claimant was given opportunity in the year 1991 but 
he was not found suitable and he was informed 
accordingly by ordinary post as well as registered post. 

22. In this regard the authorized representative for 
the workman has drawn my attention towards the 
provisions of section 25H which requires that if any 
workman who has been retrenched offer themselves for 
reemployment the management shall give preference over 
other persons. In this way a right has accrued to the 
retrenched employee to have preference over other 

persons. Here in this case he is simply a group “D” 
Employee and the opposite party has also not shown in 
ttheir written or evidence that what was the eligibility 
Criteria, what was the suitability criteria and those who arc 
found unfit in regard to retrenched workman what was the 

reasons. 

23. In this way a heavy burden lies on the shoulder 

of the opposite party to prove these facts. They cannot 
Say that they have not made fresh 'recruitments. Their 
Settlement itself shows that they have made fresh 
recruitment in respect to retrenched worker. 

24. Now the burden lies on the opposite party to 
Show that they had been fair to give an opportunity as is 
contemplated and not only opportunity but preference 
also to this workman. But in my view they have failed to 

prove these facts. 

25. I have examined the statement of MW-1. The 
witness present was not posted in Usmanpur Branch 
before 2009. When a question was put whether he is able 
to tell, how many workers were engaged before year 1991 
temporary or casual without following the prescribed 
procedure. He showed his ignorance. He also admitted 
that whenever there was exigency the workers were 
engaged but that with the permission of controller. He 
also admitted that the workman was employed with the 
permission of the controller. 

26. Now it is a question now if the worker was 
employed with the permission of controller how he could 
be tenninated even without issuing any termination letter. 
The bank has also admitted that the worker was granted 
temporary status. In my view a temporary status is only 
granted when vacancies are in existence otherwise he 
could have been continued to remain on the post of casual 
labor. 

27. When a question was put to him whether he 
was having any knowledge that when Sri Ramesh appeared 
for interview, and in that interview how many candidates 
were appeared and how many selected. But he expressed 
his ignorance. He also admitted that there is no record 
regarding this workman at the branch regarding his 
unsuitability found in the interview or sending intimation 
to the workman either before selection or after election. 

28. Therefore, there is no force in this contention of 
the opposite party that the workman was informed about 
his result after interview that he was found unsuitable. 

29. The claimant has averred in his affidavit that 
one Lalit Kumar was employed after his removal of his 
service. Though there is no denial by the opposite parly- 
in the evidence of MW. 2, but it is a question that the name 
of Lalit Kumar has not been mentioned in the claim petition, 
though this fact is there that fresh hands have been 
employed. 
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30. I would like to say that as discussed aforesaid 
the opposite party has himself admitted that they had 
selected and appointed number of candidates like 424 in 
the first list and 392 in the second list so the employment 
of Lalit Kumar whether done or not does not carry any 
weight. As observed and find out above, the opposite 
party has violated the provisions of section 25H of the 
Act, so a right had accrued to the workman. 

31. I have considered the documentary evidence 
filed by both the parties. Opposite party was also directed 
to produce all the relevant record but they failed to produce 
the summoned records. Their prayer that the record was 
not traceable could not be believed because the workman 
had raised his dispute since 1985 and it was expected from 
the opposite party to keep the record intact so the same 
could be produced in the tribunal or court, but they failed. 
Therefore, in this respect also a presumption can be drawn 
against the management that they have withheld the record. 

32. Therefore considering all the facts and 
circumstances of the case in my view it has been found 
that in not considering the name of the workman Sri Ramesh 
Chandra Gupta for further employment under the 
provisions of Section 25H of the Act, was not fair just and 
legal. Therefore, this part of the reference is decided in 
favour of the claimant. Consequently the retrenchment is 
deemed to be invalid. 

S.No. Name of the Branch where Date of 
Workmen Employed Termination 

7. ShriChiionjiLal Johnstonganj Branch, 1-5-83 
\ferma, Allahabad 

■ Messenger 

8 ShriMahesh Chandra Johnstonganj Branch, 17-880 
Gupta, Allahabad 
Messenger 

9. Shri Radhey Shyam Johnstonganj Branch, 264-8.3 
Mishra, Allahabad 
Messenger 

10. Shri Baldeo Prasad, Jari Branch, 7-381 
Messenger Allahabad 

11. Shri Ramesh Chandra, U smanpur Branch, 27-784 
Gupta, Kanpur 
Peon 

12. Shri Kamla Kant Kanpur 21-7-84 
Bajpai, 
Messenger 

13. Shri Rakesh Kumar Main Branch, 20-9-81 
Agnihotri, Allahabad 
Messenger 

33. Therefore, the applicant is entitled for his 
reinstatement. Opposite party is directed to reinstate him 
in the service. 

34. Considering the facts and circumstances of the 
case it will be just if the applicant is allowed to have 50% 
of the back wages. 

RAM PARKASH, Presiding Officer 

ANNEXURE 

S.No. Name of the Branch where Date of 
Workmen Employed Termination 

1. Shri Baidya Nath Phulpur Branch, 3-2-84 
Tiwari, Allahabad 
Messenger 

2. Shri Ajay Kumar Motilal Nehru 24-3-83 
Mishra, Engineering College, 
Messenger Allahabad 

3. Shri Anil Dhawan, Kahu Kothi Branch, 20-6-83 
Messenger Kanpur 

4. Shri Ravi Shankar, A.GUPExtention 23-8-85 
Messenger Counter 

5. Shri Sunil Kumar Johnstonganj Branch 254-84 
Shukla, Allahabad 
Messenger 

6. Shri Ram Dulare Johnstonganj Branch, 17-9-84 
Tewaii, Allahabad 

14. Shri Durga Prasad Main Branch, 14-108.3 
Pandey, Allahabad 
Messenger 

^ 16^,2011 
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DR ^-12013/120/1998-3?!$ m (^t-II) I 
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New Delhi, the 16th June, 2011 

S.O. 1853—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 845/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management ofUCO Bank and their workman, which 
was received by the Central Government on 16-6-2011. 

[No. L-12013/120/1998-IR (B-I1)| 

RAMESH SINGH, Desk Officer 

i 

r 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT-D, 

CHANDIGARH 

PRESENT: 

SRI A. K. RASTOGI, Presiding Officer 

Case No. LD. 845/2005 

Registered on 8-9-2005 

Sh. Sanjay Sharma, 
S/o Sh. G D. Sharma, 
Resident of 74/2, 
Near Sewak Sabha, 
Charitable Hospital Trust, 
Hissar, Sirsa ... Applicant 

Versus 

The Branch Manager, 
UCOBank, 

Railway Road, 
Hissar ... Respondent 

APPEARANCES: 

For the Workman : Sh. B. D. Sharma, Advocate 

For the Management ; Sh. N. K. Zakhmi, Advocate 

AWARD 
Passed on 23 rd May, 2011 

Central Government vide Order No. L-12013/120/98/ 
IR(B-II) Dated 17/25/05/1999, by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
Industrial Dispute for adjudication to this Tribunal: 

‘'Whether the action of the Branch Manager, UCO 
Bank, Railway Road, Hissar in terminating service 
of Sh. Sanjay Sharma S/o Sh. Ghansham Dass Sharma 
w.e.f. 4-5-97 is just and legal ? If not, what relief the 
workman is entitled to ? 

The case of the claimant is that he had been employed 
by the respondent bank at its Branch Office, Hissar on 
18-1-1994 as Water-carrier-cum-Peon. He worked with 
dedication and sincerity but on 4-5-1997 he was told that 
his services were no longer required. Workman had 
completed more than 240 days of service under the 
respondent but his services were terminated without any 
notice, notice pay or compensation. Job of water-carrier- 
cum-Peon still exists. He has also alleged in his Claim 
Statement that to deprive him of the benefits of 240 days 
service, his name was changed in the Pay Bills and Muster 
Roll and thus respondent adopted unfair labour practice. 
He is unemployed since his termination. He has prayed 
for his reinstatement with full back wages and continuity 

of service. 

The respondent contested the claim. It was alleged 
that the claimant did not complete 240 days service with 
the respondent in 12 calendar months preceding the date 
with reference to his job contract. He was engaged on 
contract basis for fetching water for which he was paid at 
the rates settled between the parties. He was merely a 
part-time casual worker. He was never on the roll of 
respondent bank. It was also stated that the bank have 
miscellaneous works which could not be done by usual 
employee like light fittings, maintenance of electricity, 
typewriters, maintenance of canteen at some places, water 
fetching, disposal of old stationery etc. and for these 
works, the bank usually engages persons for a fixed period 
and for a particular work. Such persons are not the 
employees of the bank and their disengagement does not 
constitute retrenchment. The claimant was neyer appointed 
by the bank nor he ever worked under any direct or indirect 
authority. Respondent also denied that the claimant worked 
from 18-1-1994 to 3'»5-1997. According to him the claimant 
had worked intermittently as a water carrier and had also 
done some labour work for which he had been paid. 
Respondent never indulged in any unfair labour practice. 
The claim of the claimant has no'merits. 

In replication to the written statement of the 
respondent the claimant stated specifically that he had 
worked continuously for more than 240 days during 12 
calendar months preceding the date of termination and it 
was necessaiy for the management to comply with tire 
provisions of Section 25F of the Act. 

On the pleadings of the parties the following issues 
arise for consideration: 

1. Whether the claimant was an employee of the 

respondent ? 

2. Whether the termination of services of 
claimant without complying the provisions of 
Section 25F of the Act is just and legal / 

3. Whether the respondent is guilty of adopting 
unfair labour practice, if yes, its effect ? 

4. To what relief is the claimant entitled ? 

In support of his case the workman filed his affidavit 
while on behalf of management, the affidavit of S. S. Punia. 
Senior Manager of the bank, Hissar Branch was filed. 

It is worth mentioning that the workman had moved 
an application for summoning certain records from the 
respondent but management denied the existence of 
documents as detailed in the application of the claimant 
and stated that since the claimant had been engaged on 
contract basis intermittently so, there is no question of 
preparation of Pay Bill and maintenance of the Cash Book 
and other records. The respondent however, admitted that 
payment had been made to the workman for the contractual 
job he performed and the vouchers in that regard may .be 
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produced in the court. In view of the stand of the 
management/respondent the court on 28-11-2005 directed 
the management to produce the payment vouchers of the 
workman on the next date and the workman was given 
liberty to prove the existence of other documetns detailed 
in his application. 

However, subsequently the management/ 
respondent brought the notice of the court that the record 
being bulky cannot be produced in the court and the 
workman may examine the record in the office of the 
respondents and identify the relevant part of the record 
and the management will provide photo copy of the said 
record for producing the same in the court. On 5-9-2006 
the management filed statement showing the days on 
which the claimant had served the management with a 
copy to workman. This statement is paper Nos. 12 to 15/4 
and is collectively marked as ‘A’. This statement contains 
a note that it was verified from original record of vouchers 
in the presence of claimant and his counsel. 

The workman filed objections to this statement to 
say that the bank did not show the entire period for which 
the applicant/workman worked, on the false ground that 
the inspection was concerned only to the claimant. 
According to the claimant he had worked for the entire 
period and the management prepared the Pay Bills in the 
name of other persons. He mentioned certain vouchers of 
different dates and stated that he had worked on these 
dates as he had brought some material for the bank and 
had received the payment thereof on that date but the 
bank intentionally did not mark his presence. 

The order sheet dated 5-10-2006 indicates that the 
claimant wanted more documents to be summoned, 
whereupon claimant had been directed to move a proper 
application but the claimant did not move any application 
thereafter. 

I have heard the learned counsel for the parties and 
perused the record. My findings on various issues are as 
follows: 

Issue No. 1. 

So far as the employment of the claimant with the 
bank is concerned, it was for the workman to prove that he 
was in the employment of the bank. Learned counsel for 
the workman argued that from the statement of attendance 
marked ‘A’ it is clear that the claimant was in the 
employment of the respondent from 18-1-1994 to 3-5-1997. 

Argument of the learned counsel for the management 
is that the workman was a daily wager and not a workman. 
He had been engaged for a specific work and not as a full 
time employee. He himself has stated in his cross- 
examination that the post of Peon on which he had been 
engaged had not been advertised and he had not been 
given any appointment letter and his name had not been 
sponsored by Employment Exchange. He had been called 
by the Manager and given the job. 

[Part II—Sec. 3(ii)[ 

From the evidence of the parties it is clear that the 
claimant was not appointed by following the due 
procedure. But it cannot be denied that he was in the 
employment of the management, Even if he was a daily 
wager engaged on the basis of a contract, he was a 
workman for the purpose of the Act. The definition of 
workman in the Act does not contain any exception with 
regard to daily wagers and contractual labour. It is. 
therefore, held that the claimant was an employee of the 
respondent. Issue no. 1 is decided in favour of the claimant. 

Issue No. 2. 

The statement marked ‘A’ filed by the management 
relates to the attendance of the workman in the bank. It 
shows that the workman worked in the bank from 
18-1-1994 to 3-5-1997. It is the case of the workman that on 
4*5-1997 he was told that his services were no longer 
required. His services were terminated on 4-5-1997. 
Admittedly, he was not given noticie, notice pay or 
compensation. The workman in his replication has 
specifically alleged that he has completed more than 240 
days service in 12 calendar months preceding the date of 
his termination. The management has disputed this fact. 
For deciding the number of working days during the 
relevant period the attendance statement of workman 
marked ‘A’ is relevant and for counting 240 days service 
the period from 5-5-1996 to 4-5-1997 is relevant. A perusal 
of the statement of this period shows that the workman 
worked only for 192 days during this period. The statement 
shows that during this period the workman alone worked 
and no other person signed under any fictitious name on 
the payment vouchers. The statement has the details of 
the dates, presence or absence of the workman, amount 
paid to him on each date and his signature on the voucher. 
The contention of the workman that in order to deprive 
him the benefit of 240 days his name was changed in the 
payments does not find support from the statement. In his 
objection to the statement marked c A’ he has taken the 
plea that the bank had not marked his presence on some 
dates though he had brought material and articles for the 
bank and had received the payment thereof on these dates 
He has mentioned certain vouchers of different dates on 
which he had been shown absent but had received the 
payment of the material supplied to the bank. On tallying 
these details from the statement of attendance of workman 
marked ‘A’ for the relevant period from 5-5-1996 to 
4-5-1997 the contention of the workman appears to be 
false. The dates on which he alleged to have brought the 
material for the bank are the dates on which he was present 
in the statement of attendance. 

It is thus clear that the workman has failed to prove 
that he worked for more than 240 days in 12 calendar 
months preceding the date of his termination. Hence, it 
was not necessary for the respondent to comply with the 
provisions of Section 25F of the Act and the termination 
of the services of the claimant cannot be assailed on the 
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RAMHSH SINGH, Desk Officer 

annexure 

ShriD. Sreevallabhan, B.Sc., LL. B., Presiding Officer 

(Tuesday the 31st day of May, 201 i/ioth Jyainha, 1933, 

ID. No. 39/2008 

^l^0n ■ The General Secretary 

Cochin Port Staff Association. 
Willington Island, 

CochiiL Kerala, « 
PIN-682009. 

%Adv. ShriA.V.Xavier 

Management : The Secretary, 

Cochin Port Trust, 
Willington Island, 
Cochin, Kerala, 
PIN-682009. 

By M/s. Menon &, Pai 
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(c) the terms and conditions of sendee of persons 

who become employees of the Board under 
clause (f) of sub-section (1) of section 29; 

(d) the time and manner in which appeals may be 
preferred under sub-section (2) of section 25 

‘ and the procedure for deciding such appeals; 

(e) any other matter which is incidental to, or 
necessary for, the purpose of regulating the 
appointment and conditions of service of its 

employees”. 

The regulation so made shallliaveeffect only after 

getting the approval of the Central Government as 
envisaged under Section 124 of that Act Section 124 reads 

as follows: 

“124. Provisions with respect to regulations-^ 1) 
No regulation made by the Board under this Act 
[other than a regulation made under sub-section (2) 
of section 17] shall have effect until it has been 
approved by the Central Government and until such 
approval has been published in the Official Gazette. 

(2) No such regulation (other than a regulation 
made under section 28), shall be approved by the 
Central Government until the same has be6n 
published by the Board for two weeks successively 
in the Official Gazette and until fourteen days have 
expired from the date on which the same had been 

first published in that gazette. 

(3) Any regulation made under this Act other than 

a regulation made under section 28 may provide that 
a breach thereof shall be punishable with fine which 
may extend to (two thousand rupees) and where 
the breach is a continuing one, with further fine 
which may extend to (five hundred rupees) for every 
day after the first during which such breach 

continues. 

(4) Every regulation made under this Act shall be 
laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total 
period of thirty days which may be comprised in 
one session or in two or more successive sessions, 
and if, before 4the expiry of the session or the 
successive sessions aforesaid, both Houses agree 
in making any modification in the regulation or both 

Houses agree that the regulation should notbe made, 
the regulation shall thereafter have effect only in 
such modified form or be of no effect, as the case 
may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity 
of anything previously done under that regulation.” 

v 201 \/3Um 18,1933 so*1 
= 1 = —7^ . 

(9) There is a prescribed procedure to make 
regulation for promotion as per that provision. It was not 
complied with to make change in the prescribed 
educational qualification for promotion. Without 
compliance of the procedure the implementation of the 
resolution of the Board making change in the prescribed 
qualification is not permissible. The implementation of 

the resolution can be had only after the approval by the 
Central Government and publicationin the official gazette. 

i Hence it cannot in anyway be said that the resolution has 
come into effect so far. 

(10) . Retrospectivity cannot be given without any 
; express provision for ftte same. Except as to the two 

exemptions for which the cut off date is given as 
26-09-1998 there is nothing else in Ext. M6 to show that 

1 retrospectivity was given from 26-9-1998. Ext. M4 is the 

revised rules and the same is produced to satisfy that 
graduation is prescribed as the minimum educational 
qualification for promotion to Shed Cleric for Class-IV 
employees from 26-09-1998. In it also tee is no express 
provision as to retrospectivity. It does not beat any date. 

; It is seen to have been issued on the basis of the Board 

Resolution dated 14-11-2003 about which no mention is 
made in the pleadings. The entire case rests on tire 
resolution dated 13-12-1999. Ext. M4, is based on the 
resolution dated 14-11-2003. The date on which it has 
come into effect is not known. It is not possible to say 

that it will in anyway affect the eligibility for the promotion 
of the workman herein as he was fighting for promotion 
from the year 2000 and his juniors were already given 
promotion. MWl has stated that Ext. M3 was in force 
before the issuance of Ext. M4. It is inconsistent with the 
case put forward by the management that the eligibility 
for promotion is on the basis of the Board Resolution 

,r dated 13-12-1999. ^ 

(11) Management relies on Ext. M5 letter dated 
13-02-2004 addressed to the Chairman from the Ministiy 
of Shipping, Ports Wing to satisfy that it has got power 
to amend the rules for promotion. It is regarding 
regulations as to the framing/amendment of recruitments 
seniority and promotion. It only says that for giving more 
functional power to the Major Ports action is to be taken 

for amending the RSP regulations in the Clause relating to 
the manner of recruitment and that the manner of 
appointment shall be as laid by the Board from time to 
time in respect of Class II, III and IV posts. It shall not 
invest the Board with the power to make regulations 
without compliance with the statutory procedure provided 
under the said Act Ext. M5 will not in anyway help the 
management to satisfy that the management has got the 
power to make regulation in respect of matters specified 
under Section 28 of the Act without having due compliance 
with the procedural requirements contained in Section 
124 of the Act. There is no case that any regulation was 
made to make change in the qualification for promotion in 

2386 Gi/11—16 
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accordance with the procedure provided under the Act. 
Hence it can very well be held that the prescribed 
qualification still continues to be S.S.L.C. 
* 

(12) Point No. 2: The workman after joining service 
on 16-11-1998 as Peon was confirmed in that post w.e.f. 
01-12-2000 vide order dated 26-12-2000, copy of which is 
Ext. Ml. He was promoted as Attender. He is serial No. 2 
in the seniority list marked as Ext. M2 and the first one in 
that list to be considered for promotion to the post of 

Shed Clerk. It is undisputed that those who joined after 
him were given promotion. Two were given promotion by 
resorting to die exemption clauses in the revised rules of 
promotion to the post of Shed Clerk which has no legal 
sanctity. 

(13) . In view of the finding on point No. 1 that the 
prescribed qualification for promotion to the post of 
Shed Clerk is S.S.L.C. The workman is having the 
prescribed qualification. He is eligible for promotion to 
the post of Shed Clerk. The action of the management in 
not appointing him to the post of Shed Clerk against 
reservation quota for Class IV employees is not legal and 
justified. The workman is entitled to be promoted as Shed 
Clerk in tire vacancy in which his next junior was promoted. 
He is to be promoted in the post of Shed Clerk giving him 
that seniority within one month of the publication of this 
award. 

Fixation of pay in the new post will be with effect 
from the date of taking charge in that post. 

The award will come into force one month after its 
publication in the official gazette. 

[PartD—Sec. 3(ii)] 

Ext W4 - Letter No. B 1/Shed Cleik/2007/T dated 

02-08-2007 sent by the Traffic Manager, 
Cochin Port Trust to the workman. 

Exhibits for the Management 

Ext Ml - Photocopy of the regularisation order No. 

A10/8041/2000/S dated 26-12-2000. 

Ext M2 - Photocopy of the seniority list of attender/ 
daftiy. 

Ext M3 - Photocopy of the Pre-revised Recruitment 
Rules. 

ExtM4 - Photocopy of the revised Recruitment 
Rules. 

Ext M5 - Photocopy of the Letter No. PR-12012/3/ 
2004/PE-I dated 13th February, 2004 
addressed by the Under Secretary to the 
Government. 

ExtM6 - Photocopy of the Resolution No. 135 
(Agenda item No. C-7). 

foroil, 16 2011 

W. 3K. 18SS.—1947 ( 1947 

14) 'apt tfRT 17 ^ ^ ^#4 *R4»R ^ 

?f^TT ^ WlcfT ^ sfht 

2,'^^'TqR (Wf^TTlft *ft 

3!Tf ^-2/6 3TPF 2009) ^ 

16-6-2011 W<\ '§3TT I 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 31st 
day of May, 2011. 

D. SREEVALLABHAN, Presiding Officer 

Appendix 

Witness for the Union 

WW1 - Damodaran, present General Secretary of 
the Union. 

Witness for the Management 

MW1 - B. Unnikrishnan, Assistant Secretary, 
Cochin Port Trust. 

^-12012/77/2008-31^ m (^-11)] 

T^TT ftts, 3rfqcjhift 

New Delhi, the 16th June, 2011 

S.O. 1855.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/6 of2009) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Bank of India and their 
workman, which was received by the Central Government 
on 1&-6-2011. 

Exhibits for the Union 

Ext. W1 - Copy of letter dated 19-06-2001 written by 
the workman to the Traffic Manager, Cochin 
Port Trust. 

Ex. W2 - Copy of Circular No. B 1/Shed Clerk/2003/T 
dated 25th April, 2003 issued by the Traffic 
Manager, Cochin Port Trust. 

Ext W3 - Copy of letter dated 30-04-2003 written by 

the workman to the Traffic Manager, Cochin 
Port Trust. 

[No. L-12012/77/2008-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2,MUMRAI(CAMP: 

GOA) 

PRESENT: 

K.B.Katake, Presiding Officer 

Reference No. CGIT-2/6 of2009 - 
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Employers in Relation to the Management of Bank of 
India 

The Manager, 

Bank of India, Porvorim Branch, Goa 

AND 

Their WorkmAn 

Mrs. Sapna Sable Naik 
H. No. 37, Shanti Nagar, 
Porvorim Bardez, Goa 

APPEARANCES: 

For the Employer : Mr. P.J. Kamat, Advocate 

Forthe Workman : No appearance 

Camp: Goa, dated the 22nd March, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12012/77/2008-IR (B-II), 
dated 04-02-2009 in exercise of the powers conferred by 
clause (d) of Sub-section (I) and Sub-section 2(A) of 

Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

Whether the action of the management of Bank of 
India, Porvorim Branch in terminating the 
employment of Mrs. Sapna Sable Naik, Sweeper w.e.f 
5-5-2008 is legal and justified ? What relief the 
workman is entitled for V 

2. After receipt ofthe reference, notices were served 
on both the parties. Workman filed statement of claim at 
Ex-12 making out her case. Management replied the 
statement of claim vide their written statement at Ex-13 
Thereafter workman filed rejoinder atEx-14 reiterating the 
claim made in the statement of claim. Issues were framed 
at Ex-17. Matter was fixed for filing of documents and list 
of witnesses. However second party though duly served, 
did not remain present nor filed documents and list of 
witnesses. Therefore, this reference cannot be decided 
on merits and the same deserves to be rejected. Thus I 
pass the following order: 

ORDER 

Reference stands rejected for want of prosecution. 

Date: 22-03-2011 
Camp: Goa 
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New Delhi, the I6th June, 2011 

S.O. 1856.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/34 of 2008) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Mumbai now as shown 
in the Annexure in the industrial dispute between ihc 
employers in relation to the Management of Mumbai Port 
Trust and their workman, which was received by the 
Centra 1 Govern ment on 16-6-2011 

[No. L-31011/4/2008-IR (B-II)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: ' 

K.B. Katake, Presiding Officer 

Reference No. CGIT-2/34 of 2008 

Employers in 

The Chairman, 
Mumbai Port Trust, 
PortBhavan, S.V. Maig, 

Bkllard Estate, Mumbai-400001. ' 

AND 

Their Workmen 
The Secretaiy, 

Transport and Dock Workers'Union, 

P.D’Mello Bhavan, P.D’MelloRoad, 
Camac Bunder. Mumbai-100038 

APPEARANCES: 

Fot the Employer : Mr. M B, Anchan, Advocate 

For the Workmen : No appearance 

i Mumbai, dated the 14th March, 2011. 

K.B. KATAKE, Presiding Officer 

^ 16 2011 

W. 3tt. 1856.—afefch 1947 (1947 

14 ) 3ft rn 17 ^ rf ^ ^ 

AWARD 

The Government of India, Ministry of Labour & 
Emjployment by its Order No. L-31011/4/2008-IR (B4J), 
dat^d 5-6-2008 ire exercise of the powers Conferred by 
clause (d) of sub-section (1) and sub-action 2(A) of 
Section 10 of the Industrial Dilutes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 
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“Whether the action of the management of Mumbai 
. port Trust in terminating the service of Shri Abubaker 

Jinnu is justified? If not, what relief the workman, 
Shri Abubaker Jinnu is entitled to V 

2. Both the parties were served with notices of 

reference. In response to the notice, the second party 
workman has filed his statement of claim at Ext-4. First 
party management resisted the claim by filing their written 
statement at Ext-5. Issues were framed at Ext-6 and matter 
was fixed for evidence of the second party union. 
Thereafter, the workman as well as representative of the 
union remained absent for number of dates. Thus the 
reference deserves to be dismissed for default. Hence, the 

order: 

ORDER 

Reference is dismissed for default. 

Date: 14-03-2011 K.B. KATAKE, Presiding Officer 

16 2011 

W. 3tf. 1857.—fcWK SffiriWT, 1947 (1947 

i4) ^ m n $ 3 

*f fife afeftfirer -pf wm afcitfTfr 

3^ it-2/64 3ffT 2010) ^t t, ^ 

^t 16-6-2011 *Pt W<T ^3T1 «TT I 

[U -Q^T-12011/5L1/2010-3JTI ^ (^tt-II)] 
Tit?! iw, arftrerfi 

New Delhi, the 16th June, 2011 

S.O. 1857.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT- 
2/64 of 2010) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Mumbai now as shown 

in the Annexure in the industrial dispute between the 
employers in relation to the management of Central Bank 
of Indi<t, and their workman, which was received by the 

Central Government on 16-6-2011. 

[No. L-120'l 1/51/2010-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

K.B.Katake, Presiding Officer 

Reference No. CGIT-2/64 of 2010 

Employers in Relation to the Management of Central 
Bank of India 

The Regional Manager, 
Central Bank of India, Regional Office, 

Plot No. 383/384, Paradise Heights, 

1st Floor, Station Road, 
Thane-400601 

AND 

Their Workmen 

The General Secretary, 
Central Bank Karmachari Sena, 
Central Bank Building, 2ndFloor Head Office, 
Mahatma Gandhi Road, Fort, . 
Mumbai-400023 

APPEARANCES: 

For the Jsmployer : No appearance 

- For the Workmen : No appearance 

Mumbai, dated the 12th April, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-12011/51/2010-IR (B-II), 
dated 25-11-2010 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 

adjudication: 

“Whether the action of the management of Central 

Bank of India, Thane in imposing penalty as 
stoppage of two increments vide order dated 
4-6-2009 upon Shri SanjayD. Mokashi, Clerk is legal, 
just and proper ? What relief the workman concerned 

is entitled to 7” 

2. Notices were issued to both the parties. However, 
second party though duly served, remained absent. 
Registered AD receipt to that effect is at Ext-5. The second 
party union did not appear and file the statement of claim, 
therefore, this reference cannot be decided on merits and 
the same deserves to be rejected. Thus I pass the following 

order: 

ORDER 

Reference stands rejected for want of prosecution. 

Date: 124)4-2011, 

K.B. KATAKE, Presiding Officer 
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New Delhi, the 16th June, 2011 

S.O. 1858.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, New Delhi now as shown in the 
Annexure, in the industrial dispute between the employers 
in relation to the management of Punjab National Bank 
and their workman, which was received by the Central 
Government on 16-6-2011. 

[No. L-12011/278/2003-IR (B-ID] ' 
* RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR RK.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. I, KARKARDOOMA COURT 
COMPLEX, DELHI 

ID No. 16/2004 

The General Secretary, 
Punjab National Bank Employees’ Union, 
4824/24, Ansari Road, 
Darya Ganj, 
New Delhi-110002 ...Workman 

Versus 

The Sr. Regional Manager, 
Punjab National Bank, 
Regional Office, 
North Delhi Region, 
Rajendra Bhawan, 
New Delhi ... Management 

AWARD 

Late arrival of Smt Santosh Kaushik, a clerk working 
at G T. Road, Azadpur branch of Punjab National Bank 
(hereinafter referred to as the bank), for her duties on 
20-10-95, led Hall Incharge not to allow her to mark 
attendance. She reasoned with the Hall Incharge, who 
advised her to meet the Branch Manager. She went to the 
cabin of the Branch Manager and questioned him as to 

how he advised Hall Incharge not to allow her to mark 
Attendance. When told that being late she lost her right to 
mark attendance, she shouted at her officer. When she 
wanted to talk to the Regional Manager oh phone. Branch 
Manager advised her to have a dialogue with the former 
from outside his cabin. She lost her tamper, shouted at the 
Branch Manager and caught hold of his collar. Other 
employees, posted in the branch, rushed and made 
$mt Kaushik to go out of the cabin of the Branch Manager. 
Smt. Kaushik was suspended, which action wa35 followed 
by a charge sheet. When her reply was found not to be- 
satisfactory, a domestic enquiry was constituted. She 
participated in the enquiry. When Enquiry Officer 
Submitted his report, the Disciplinaiy Authority awarded 
punishment of lowering her down by two stages in scale 
if pay, vide his order dated 8-5-2001. Her appeal came to 
be dismissed vide order dated 27-10-2001. A dispute was 
Raised before the Conciliation Officer. The bank resisted 
pie claim so made. Conciliation proceedings insulted in a 
failure. Conciliation Officer submitted its failure report to 
the appropriate Government, which in turn referred the 
dispute to this Tribunal for adjudication, vide Order No: 
L-12011/278/2003-IR (B-II), New Delhi dated 18-3-2004, with 
following terms: 

“Whether the action of the management of the 
Punjab National Bank, Regional Office, New Delhi. 

of pay by two stages to the workman Smt. Santosh 
Kaushik is fair, just and legal ? If not, what relief the' 
workman is entitled to ?*’ 

2. Claim statement was filed by Smt Santosh Kaushik 
pleading therein that she joined services with the bank in 
1981. During relevant period, she was working as clerk/ Sist in GT. Road, Azadpur branch of the bank. Her service 

iditions are governed by various awards/bipartitc 
Settlements. Shp was being harassed by the Blanch 
Manager, G T. Road, Azadpur branch of the bank first by 
over-burdening with work and thereafter making her to sit 
late in the evening, since she was not willing to meet liis 
sexual expectations. She was further harassed, when a 
charge sheet was issued on 2-11-95'. It was alleged that 
she had shown disobedience and mahhandled the Biranch 
Manager. She filed a reply to that charge sheet on }8-12-95. She presents that number of letters were issued 

) her prior to issuance of that charge sheet and her wages 
for 7 days were deducted maliciously. 

3. She projects that with ulterior motive the Biranch 
Manager assigned work of dispatch and wanted her to 
take cash for purchase of postal stamps, which was duty 
(if a cash peon. Despite her repeated requests, the Branch tager kept her in dark pertaining to instructions in 

ict of dispatch work. He refused to acknowledge licr 
ljetter/representation dated 28-8-95. She made a request to , 
the authorities to enquire into unfair treatment meted out 
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to her and wrongful activities of the Branch Manager, which 

request was intentionally ignored. On 23-9-95 General 

Secretary, Punjab National Bank Employees Union 

(hereinafter referred to as the union) wrote a letter to the 

Regional Manager pointing out atrocities perpetrated, 

besides illegal deduction of her wages. On 24-10-95 she 

made a detailed complaint to the Zonal Manager regarding 

misbehaviour and an assault by the Branch Manager with 

intent to outrage her modesty. The Branch Manager 

wanted to punish her since she was not willing to meet his 

sexual expectations, hence suspended her vide order dated 

21-10-95. Charge sheet dated 2-11-95 was result of malafide 

and biased attitude of the Branch Manager, who used to 

claim that he could get her dismissed from serv ice of the 

bank. 

4. Shri Kulbhushan Sharma, Branch Manager, 

succeeded in subjecting her to disciplinary action and 

punishment. Enquiry conducted was bad, illegal, invalid 

and against principles of natural justice. No reasonable 

opportunity to defend was given by the Enquiry Officer. 

The Enquiry Officer was nurturing bias qua her. On 28-9- 

95 General Secretary of the union wrote to the Zonal 

Manager against the Enquiry Officer, besides issuance of 

an open circular dated 11-11-95 describing his high¬ 

handedness. During course of enquiry proceedings, she 

as well as her defence representative wrote to the 

Disciplinary Authority pointing out misbehaviour and bias 

of the Enquiry Officer. Findings recorded by the Enquiry 

Officer, is not based on evidence. There are various 

contradictions and inconsistencies in statements of the 

witnesses. Even then the Enquiry Officer recorded findings 

against her. 

5. Branch Manager over-stayed in that branch 

against normal tenure of posting which fact shows that he 

was facilitated to enjoy dominating position over staff 

working under him. When she filed a criminal case against 

the Branch Manager, legal aid was sanctioned to the latter, 

which fact is suggestive that the bank conducted a 

superfluous enquiry against her. Witnesses were noted 

by the bank. The Enquiry Officer changed venue of the 

enquiry without information to her or her defence 

representative. The Enquiry Officer favoured the 

Presenting Officer in many ways. She wrote to tRe 

Disciplinary Authority seeking change of the Enquiry 

Officer but to no avail. The Enquiry Officer misbehaved 

with V. N. Pathak, a witness produced by her in defence. 

6. A show cause notice dated 17-2-2001 was issued 

proposing punishment of removal from service with 

superannuation benefits. Subsequently punishment of 

lowering her down in scale of pay by two stages was 

awarded, which shows that show cause notice was issued 

in a mechanical manner. The enquiry lasted for a very long 

period and non-payment of subsistence allowance based 

on full pay was unwarranted. Non payment of travelling 

allowance bills, for attending enquiry was illegal. The order 

of the Disciplinary Authority was confirmed by the 

Appellate Authority in mechanical manner, vide order 

dated 27-10-2001. He did not apply his mind to her 

submissions. Her criminal complaint stood test of 

cognizance when criminal court summoned Kulbhushan 

Sharma for offences punishable under Sections 354, 312 

and 325 of the Penal Code. She presents that orders dated 

8-5-2001, passed by the Disciplinary Authority, and 

27-10-2001, passed by the Appellate Authority, may be set i 
aside and her pay be restored to the original position. 

7. Claim was demurred by the bank pleading that the 

dispute referred by the appropriate Government cannot 

be termed as industrial dispute, for want to valid espousal 

by a recognized union or considerable number erf workmen. 

It is not a matter of dispute that Smt. Kaushik joined service 

of the bank as clerk on 26-8-81. It is also not a disputed 

fact that she was working in that capacity at G T. Road. 

Azadpur branch of the bankw.e.f. 8-1-92. Her suspension 

on 21-10-95 and service of charge sheet on 2-11-95 arc 

also not disputed. The bank pleads that Smt. Kaushik used 

to disobey orders/instructions issued by the Branch 

Manager. She deliberately did not complete her woik within 

allotted time. On principles of “no work no pay", she 

forfeited her right to wages. When she intentionally did 

not perform her duties, the Branch Manager rightly 

deducted her wages. She misbehaved and manhandled 

the Branch Manager on 20-10-95, inside the bank premises. 

She was suspended on 21-10-95 for those acts. It has been 

projected that Smt. Kaushik was working in that branch 

from last more than three years but prior to September. 95 

she never levelled any allegations against the Branch 

Manager^ The batik presents that since criminal case pends 

adjudication before a court of law, it would not be proper 

to comment on allegations of sexual harassment. However, 

an enquiry was conducted against her, which commenccd\ 

on 18-1-96. The enquiry concluded on 16-9-99. Ample 

opportunities were given to defend her. Enquiry was 

conducted in accordance with the principles of natural 

justice and full opportunity was given to present her 

defence. The Enquiry Officer held proceedings for over 

one year to enable her to present her defence. She had 

made wrong allegations against the Enquiry.Officer. The t 

Disciplinary Authority proposed punishment of 

compulsory retirement, considering serious nature of 

charges proved against her. In personal hearing 

Smt. Kaushik narrated her family circumstances, which 

led the Disciplinary Authority to take a lerueht view and 

he reduced punishment from compulsory retirement to 

reduction in scale of pay by two stages. Her appeal was 

considered and rejected by the Appellate Authority. It has 

been claimed that there is no substance in the claim 

statement preferred, hence it may be dismissed. 

8. On pleading of the parties, following issues w ere 

settled by my Ld. Predecessor: 
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<1) Whether dispute has not been validly espoused 
as required under the provisions of the Industrial 
Disputes Act ? If yes its effect. 

(2) Whether the enquiry conducted by the 
management is proper and fair ? 

(3) Whether punishment imposed • is 

disproportionate to alleged misconduct ? 

(4) As per terms of reference. 

9. Issues relating to virus of the enquiry and non¬ 
espousal of the case by a recognized union of the bank 
were not treated as preliminary issues by my Ld. 
Predecessor. He opted to call the parties to lead evidence. 
Claimant had examined herself (WW1), Saranpal Singh 
(WW2), Ved Parkash (WW3) and Shri Ram Kumar (WW4) 
in support of her claim. Shri S. Chakravorty (MW1), 
ShriAshwani Kumar Sharma (MW2) and Shri Kulbhushan 
Sharma (MW3) were examined on behalf of the bank. 

10. Arguments were heard at the bar. Shri Manoj 
Arora, authorised representative, advanced arguments on 
behalf of the claimant. Shri Rajat Arora, authorised 
representative, raised submissions on behalf of the bank. 
Written arguments were also filed by the parties. I have 
given my careful considerations to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the controversy are as 
follows: 

Issues No. 1 
#■ 

11. Onus to discharge the issue was on the claimant. 
In her testimony Smt. Santosh Kaushik had not spoken 
even a single word that after award of punishment she 
approached the union for redressal of her grievance. There 
is a vacuum of evidence on the fact that the union adapted 
her cause and presented it before the Conciliation Officer 
for redressal. Not even a word has been spoken on the 
count of espousal of the dispute by the union. 
Consequently it is evident that testimony of Smt. Kaushik 
is deficient on that count. Shri Saranpal Singh, who was 
working as the Zonal Secretary of the Union in 1995, entered 
the witness box to project that on 20-10-95 he went to 
Azad Pur branch of the bank to enquire about the incident. 
He does not speak that after award of punishment to 
Smt. Kaushik her dispute was espoused by the union. 
Therefore, testimony of Saranpal Singh is also of no avail 
to the claimant. Ved Parkash was brought in the witness 
box to speak about the incident which occurred on 
20-10-95. He could not spell even a word on espousal of 
the cause of Smt. Kaushik by the union. Shri Ram Kanwar 
was serving as Security Guard at G T. Road, Azadpur 
branch of the bank on 20-10-95. He also speaks about the 
facts in his deposition. Thus it is evident that no evidence 
worth name was brought over the record by Smt. Kaushik 
to project that her dispute was espoused by the union. 

12. Whether dispute raised by Smt. Kaushik is an 
industrial dispute ? For an answer to this proposition it is 
expedient to know the definition of industrial dispute, as 
Contained in clause (k) of Section 2 of the Industrial 
disputes Act, 1947 (in short the Act), which is reproduced 
thus: 

(k) “Industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person; 

13. The definition of “industrial dispute”, referred 
above, can be divided into four parts, viz/ (1) factum of 
dispute, (2) parties to the dispute, viz. (a) employers and 
employers, (b) employer and workmen, or (c) workmen 
$nd workmen, (3) subject matter of the dispute, which 
Should be connected with—(i) employment or non- 
employment, or (ii) terms of employment, or (iii) condition 
of labour of any person, and (4) it should relate to an 
“industry”. 

14. The definition of “industrial dispute” is worded 
ijn very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 

include all “employers”, all “employments” and,all 
^workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
Employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
tjhe feminine. In order, therefore, to determine as to whether 
4 controversy or difference or a dispute is an “an industrial 
dispute” or not, it must first be determined whether the 
Workman concerned or workmen sponsoring his cause 
Satisfy the conditions of clause (s) of Section 2 of the Ad. 
Here in the case, the bank does not dispute that 
$mt. Kaushik is a workman within the meaning of clause 
(s) of Section 2 of the Act: 

“ 15-A The object of the Act is to protect workman 
against victimization by the employer and ensure 
termination of industrial dispute in a peaceful 
manner. The Act, however, does not provide fbr any 
set of social and economic principles for adjustment 
of conflicting interests Such norms have been 
evolved and devised by industrial adjudication, 
keeping in view the social and economidconditions, 
the needs of the workmen, the requirement of the 
industry, social justice, relative interests of the 
parties and common good. These norms have given 
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rights to the industrial employees what may be called 
industrial rights, as such rights may not be available 
-at.comxnon law. Disputes as to the conditions of 
employment ciSttHbewresolved by resorting to a 
technique known as collective bargaining. This tool 
is resorted to between an employer or group of 
employers and a bona fide labour union. Policy 
behind this is to protect workmen as a class against 
unfair labour practices. What imparts to the dispute 
of a workman the character of an “ industrial dispute” 
is that it affects the right of the workman as a 

class. 

15. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi Tea Estate [1958 (1) LLJ 
500] and ruled that the expression “any person” in clause 
(k) of Section 2 of the Act must be read subject to such 
limitation and qualification as arise from the context, the 
two crucial limitations are (i) the dispute must be a real 
dispute between the parties to the dispute (as indicated in 
the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 

regarding whom the dispute is raised must be one for 
whose employment, non-employment, terms of 
employment or conditions of labour, as case may be, the 
parties dispute for a direct or substantial interest. Where 
workman raised a dispute as against their employment, 
the person regarding whose employment, non-employer, 
terms of employment or conditions of labour, the dispute 
is raised need not be strictly speaking “workman” within 
the meaning of the Act, but must be one in whose 
employment, non-employer, terms of employment, or 
conditions of labour the workmen as a class have a direct 
or substantial interest. The observations made by the Apex 

Court are to be extracted thus: 

“We also agree with the expression ‘any person’ is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one in 
whose employment, non-employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances.” 

16. In Kyas Construction Company (Pvt.) Ltd. [1958 
(2) LLJ 660] Apex Court ruled that an industrial dispute 
need not be a dispute between the employer and his 
workman and that the definition of the expression 
“industrial dispute” is wide, enough to cater a dispute 
raised by the employer’s workman with regard to non¬ 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 

Union of Journalist [1961 (II) LLJ 436$ has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of the 
employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen, in order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of the 
establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who are members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But difficulty 
arise when the cause of a workman, in a particular 
establishemnt is sponsored by a union which is not of the 
workmen of that establishment but is one of which 
membership is open to workmen of their establishment as 
well as in that industry. In such a case a union which has 
only microscopic number of the workmen as its member, 
cannot sponsor any dispute arising between the workmen 
and the management. A representative character of the 
union has to be gathered from the strength of the actual 
number of co-workers sponsoring the dispute. The mere 
fact that a substantial number of workmen of the 
establishment in which the concerned workman was 
employee were also members of the union would not 
constitute sponsorship. It must be shown that they were 
connected together and arrived at an understanding by a 
resolution or by other means and collectively submitted 
the dispute. 

17. The expression “industrial dispute” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [1957 (1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. InDharampal Prem Chand [1965 (I), 
LLJ 668] it was commanded by the Apex Court that a 
dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian Express 
Newspaper (Pvt.) Limited [1970 (l)LLJ 132]. However in 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the precedent in Drona Kuchi lea 
Estate’s case [1958 (1) LLJ 500] and ruled that a dispute 
relating to “any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
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employment, non-employment, terms of employment or 

conditions of labour, the parties, dispute for a direct or 

substantial interest” . 

18. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 

facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman is 
referred for adjudication, has on its roil a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
“industrial dispute”. The Tribunal has therefore, to 
consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the union. In the absence of such a determination by the 
Tribunal, it cannot be said that the individual dispute 
acquired the character of an industrial disputexand the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that- there should 
always be a resolution of substantial or appreciable number 
of workmen. What is necessary is that there should be 
some express or collective will of a substantial or an 
appreciable member of the workmen treating the cause of 
the individual workman as their own cause. Law to this 
effect was laid in P. Somasundrameran [1970 (1) LLJ 558]. 

19. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [ 1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 

dispute”. 

20. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 

- through a particular union for making such a dispute an 

1‘industrial dispute”, while the workman may be . 
Represented before the Tribunal for thepurpose of Section 

36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that the 
dispute should be a dispute between the employer and 
]iis workmen. It is not necessary that the dispute must be 
espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court of 
Orissa in Gammon India Limited [974 (II) LLJ 34], For 
ascertaining as to whether an individual dispute has, 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by l ie 

i individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made to , 
a precedent in Western India Match Co. Ltd. [1970 (II) U J 

256]. 

21 A long line of decisions, handed down by the 
Apex Court, had established that an individual dispute 
could not per se be an industrial dispute, but could become 
one if it was taken up by a trade union or a considerable 

; number of workmen of the establishment This position of 

: law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support 
by a union or any appreciable number of workmen to 
espouse their cause. Section 2 A was engrafted in the Act 
by the Amendment Act of 1965 and it has to be read as a n 

: extension of the definition of industrial dispute contained 
in clause (k) of Section 2 of the Act. Thus by way of 
extension of definition of industrial dispute, by insertion 
of Section 2A of the Act, the dispute of an individual 
workman connected with or arising out of his discharge. 

; dismissal, retrenchment or otherwise termination of his 
service by his employer has been brought within the ambit 

of the Act. 

22.* As projected above Smt. Kaushik claims that 

punishment of lowering scale of pay by two stages was 
awarded to her, vide order dated 8-5-2001. Therefor^, it is 
evident that it is not a case of discharge, dismissa . 
retrenchment or termination of service of Smt. Kaushik. as 
provided by Section 2 A of the Act. Therefore, her dispute 

does not answer the requirement of deemed industrial 
dispute, as enacted by the legislature in the aforesaid 
provisions. As detailed above, no evidence was brought 
over the record that her dispute was adapted by the union 
by way of a resolution or expression of a collective will to 
espouse it. It is not her case that substantial number of 
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workmen had sponsored her dispute. At the cost of 
repetition it is said that there is complete lack of evidence 
on this count. Evidence is deficient to the effect that after 
award of punishment, vide order dated 8-5-2001, union 

took up her cause and presented it before the Conciliation 
Officer for redressal of her grievance. 

23. There is other facet of the coin. Reference order 
projects General Secretary of the union as one of the 
parties. Whether that fact would suggest that there was a 
espousal of her cause by the union ? For an answer 
provisions of sub-section (2) of Section 10 of Act are to 
be noted, which detail the procedure for filing a claim for 

reference of an industrial dispute before the authorities 
empowered to adjudicate it. It speaks that parties to an 
industrial dispute may apply in prescribed manner, jointly 
or separately for a reference of the dispute to a Board, 
Court, Labour Court, Tribunal or National Tribunal and 
the appropriate Government if satisfied that the persons 
applying represent the majority of the each party, shall 
make the reference accordingly. Therefore, it is emerging 
over the record that a party has to apply in a prescribed 
manner to appropriate Government for making a reference 
of the dispute for adjudication. The Industrial Dispute 
(Central) Rules, 1957 (in short the Rules) prescribe 
procedure in that regard. Rule 3 speaks that an application 
under sub-section (2) of Section 10 of the Act for reference 
of an industrial dispute shall be made in form A and shall 
be delivered personally or forwarded by registered post 
to the Secretary to the Government of India in the Ministry' 
of Labour and Employment, the Chief Labour 
Commissioner (Cental), and the Assistant Labour 
Commissioner (Central) concerned. The application shall 
be accompanied by a statement setting forth—(a) the 
parties to the dispute; (b) the specific matters in dispute; 
(c) the total number of workmen employed in the 
undertaking affected; (d) an estimate of the number of 
workmen affected or likely to be affected by the dispute; 
and (e) the efforts made by the parties themselves to adjust 
the dispute. 

24. Rule 4(b) provides that in case of a workman the 
application shall be signed by the President and Secretary 
of a trade union of the workmen, or by five representatives 
of the workmen, duly authorised in this behalf at a meeting 
of the workmen held for the purpose. Therefore it is 
evident that an application under sub-section (2) of 
Section 10 of the Act is to be signed by the President and 
Secretary of the Union. General Secretary' of the Union 
has signed the application, since he is a party' to the 
dispute. President of the Union is not a party. But no, 
evidence is there that the application in that behalf was 
not signed by the President of the union. It was for the 
bank to establish that the appropriate Government could 
not make the reference under consideration, for want of 
signature of the President of the union. A presumption 
lies in favour of the fact that official acts were regularly 

performed, unless proved otherwise. For want of evidence 
from the side of the bank, a presumption lies that an 
application was moved by the President and the Secretary' 
of the union, which fact may show that the union expressed 
its collective will to espouse the ehuse of the claimant. 
Considering all these facts, it is announced that cause of 
Smt. Kaushik was sponsored by the union and it acquired 
status of an industrial dispute. The issue is therefore 
answered in favour of the claimant and against the bank. 

Issue No. 2 

25. Smt. Santosh Kaushik unfolds that on 21-10-95 
she was suspended by Shri Kulbhushan Sharma vide his 
order Ex. WW1/7. He was not competent to pass 
suspension order, since he was not his Disciplinary 
Authority. On 2-11-95 charge sheet, copy of which is Ex 

WW1/8, was served upon her. She replied the charge sheet 
on 28-12-95, copy of which reply is Ex. WW1/9. Shri G L 

Dogra was appointed as Enquiry Officer vide letter dated 
28-9-95, copy of which is Ex. WW1/10. Shri K. R Nagpal. 
General Secretary of the Union, has already written against 
Shri Dogra to Zonal Manager on 28-9-95, wherein he 
detailed about his behaviour with customers and 
subordinate staff, copy of which letter is Ex. WW1/11. 
Shri Nagpal wrote an open ckcuiar on 11-11-95. copy of 
which is Ex. WW1/12. She wrote about 54 letters to the 
Disciplinary Authority against conduct of the Enquiry 
Officer, which letters are Ex. WW1/13, to Ex. WW1/66. 
During course of enquiry, the Enquiry Officer has not 
supplied her all documents on 23-3-98. She made a request 
for supply of documents, which application is Ex 
WW1/67. Enquiry Officer had not supplied relevant 
documents and declined her request, claiming that the 
documents were “privileged documents”. The Enquiry 
Officer was not an independent person, whomever applied 
his mind and acted at the instance of the bank. She 
submitted her documents, which were not considered by 
the Enquiry Officer. She submitted medical certificate Ex 
WW1/68 to project that she aborted a child, which was 
not considered by him. When Shri Chakarvorty was under 
cross-examination, the Enquiry Officer has not allowed 
her representative to put question to the witnesses. When 
Shri Kulbhushan Sharma was under cross-examination, 
he declined her question regarding her harassment! 
On 1-6-98, when she went to the branch to verify 
documents, she came to know that the document were 
tampered and torn. She raised an objection before the 
Enquiry Officer, which was not recorded by him. Enquiry 
Officer had not allowed her to examine Shri S. R Singh in 
her defence. Shri Singh came in the branch to have a 
dialogue with the Branch Manager even prior to the 
incident. Though reference of Shri Singh was made by the 
Branch Manager in his testimony but she was not allowed 
toexaminehim. On 15-9-99 Presenting Officer wanted to 
file certain documents which request was initially declined 
by the Enquiry Officer. After a break of 15 minutes the 
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Enquiry Officer allowed the Presenting Officer to place 
those documents, over the record, which fact is recorded 
in proceedings dated 15-2-99, copy of which proceedings 
are Ex. WW1/17. The Enquiry Officer never supplied her 
with a copy of proceedings of respective date. During the 
course of her cross-examination she concedes that she 
was allowed to be represented by a defence representative 
of her choice. She also concedes that the Enquiry Officer 
had allowed her to cross-examine all witnesses examined 

by the Presenting Officer. She admits that the Enquiry 
Officer had allowed her to examine herself as well as her 
witnesses in her defence. She further admits that she had 
received copy erf enquiry report, prior to receipt of show 
cause notice. She had made her comments against the 
enquiry report and was given personal hearing by the 

Disciplinary Authority. 

26. Shri Ashwani Kumar Sharma, in his affidavit Ex. 
MM2/A deposed that Smt. Kaushik was placed under 
suspension on 21-10-95. She was charge-sheeted on 
2-11-95 for her disorderly and indecent behaviour on the 

premises of the bank, wilful insubordination and 
disobedience of lawful and reasonable orders of her 
superior and for doing acts prejudicial to the interest of 
the bank. Her reply was found not be satisfactory, hence 
departmental enquiry was constituted vide order dated 
4-1-96. Smt. Kaushik attended enquiry proceedings 
alongwith her defence representative. Due opportunities 
were given to her to present her case. Enquiry Officer 
submitted his report to the Disciplinary Authority on 
14-11-2000. The Disciplinary Authority sent copy of the 
enquiry report to Smt. Kaushik for her comments. She 
submitted her reply to the findings, vide letter dated 
25-1-2001. The Disciplinary Authority served her a show 
cause notice proposing punishment of removal from 
service with superannuation benefits. Personal hearing 
was given to her after consideration of submissions made 
by Smt. Kaushik. The Disciplinary Authority took a lenient 
view and imposed punishment of reduction by two stages 
in scale of pay vide order dated 8-5-2001. Her appeal was 
rejected by the Appellate Authority, vide his order dated 
27-10-2001. During the course of his cross-examination he 
disputes that copy of enquiry proceedings were not 
supplied to the claimant on each and every date. Her 
defence representative was General Secretary of the Union 
hence nobody could fleece him by not supplying him copy 
of enquiry proceedings on every date. He could not affirm 
or deny that letter Ext. MW2/W1 was tendered before the 

Enquiry Officer. 

27. When facts testified by Smt. Kaushik and those 
unfolded by Shri Sharma were appreciated, it came to light 
that Smt. Kaushik alleged that the Enquiry Officer had not 
accorded full opportunities to her to present her defence. 
She agitates that proceedings dated 6-4-99, which are Ex. 
WW1/69, would highlight that she was not allowed to 
examine Shri S. P. Singh in her defence. In that regard 

Shri Sharma could not dispel facts unfolded by Smt. 
kaushik. Consequently it is evident that Smt. Kaushik 
claims that the Enquiry Officer had not allowed her to 
Examine Shri S. E Singh in her defence. Proceedings 
Ex WW1/69 are perused to consider veracity of facts 

testified by Smt. Kaushik As is evident out of documents 
fex. WW1/69, Shri S. P. Sin^i was produced as a witness in 
defence by Smt. Kaushik. An objection was raised by the 
presenting Officer that Shri Singh may not be allowed to 

testify facts in favour of the delinquent employee, since 
he was not present in GT. Road, Azadpur branch of the 
bank on 20th of October, 1995. As per case projected: 
!Smt. Kaushik gave a telephone call to Shri Singh from the 
branch on 20-10-95: Shri Kulbhushan Sharma disclosed 
(those facts before the Enquiry Officer. When defence 
(representative proceeded to examine Shri Singh on the 
count as to whether Smt. Kaushik made any complaint to 
(him relating to her grievances, at that juncture an objection 
was raised by the Presenting Officer which objection was 
upheld. The Enquiry Officer ruled that the defence 
representative may ask specific questions to the witness 

i relating to the incident dated 20-10-95, occurred at G T. 
I Road, Azadpur branch of the bank. It came over the record 
(through the facts unfolded by the witness that wither he 
was present in Azadpur branch of the bank nor received a 

I telephone call from Smt Kaushik that day. The Enquiry 
Officer had not allowed defence to examine the witness 
since neither he was posted a G T. Road branch nor any 
complaint was made to him by Smt. Kaushik relating to the 

incident. It was rifled that he cannot be examined on any 

other issue. 
28. It is an admitted feet that Shri Singh was a Zonal 

Secretary of the Union, in whose zone G T. Road, Azadpur 
branch falls. Shri Singh was the person to whom any 
complaint/representation could be made by the claimant. 
He was office bearer of the union, who could raise issues 
on behalf of the claimant before the authorities. He was 
the witness who could depose as to whether the claimant 
made any complaint against her branch manager, prior to 
20-10-1995. He was in a position to unfold series of 
incidents which took place between the claimant and her 
superiors. It is an admitted fact that prior to 20-10-1995, 
wages of Smt. Kaushik were withheld for a period of 7 
days, since she opted not to perform her duties: Therefore, 
Shri Sharma was the right person who would have unfolded 

facts which occurred prior to 20-10-1995 or thereafter, since 
Smt. Kaushik might have raised those issues before him, 
being office bearer of the union. Those facts ought have 
projected as to whether relations between Smt. Kaushik 
and Shri Kulbhushan Sharma were cordial or stained. He 
was in a position to highlight whether Smt Kaushik levelled 
allegations against Shri Sharma relating to her sexual 
harassment, priorto 20-10-1995. He was also in a position 

to highlight as to whether a bias was nurtured by Shri 
Sharma against the claimant. All these facts ought have 
projected pros and cons of the matter. The Enquiry Officer 
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had not allowed the claimant to examine Shri Singh on 
those issues, believing that his conspicuous absence from 
the scene on 20-10-1995 was sufficient to shut his mouth. 
Various facts which would have enabled Smt. Kaushik to 
project her defence were withheld when Shri Singh was 
stopped from opening his mouth in the matter. 

29. Another prong of attack has been made on the 
enquiry by Smt. Kaushik asserting that Shri K. R. Nagpal, 
General Secretary of the Union, has already written agains^ 
Shri Dhingra to the Zonal Manager on 28-9-1995 herein he 
had levelled allegations regarding his behaviour qua 

customers and subordinate staff, copy of which letter is 
Ex. WW1/11. An open circular was also issued by Shri 

Nagpal against the Enquiry Officer on 11-11-1995, copy of 
which circular is Ex. WW1/12. She wrote 54 letters against 
the conduct of the Enquiry Officer to the Disciplinary 
Authority which letters are Ex. WW1/13 to Ex. WW1/66. 
When Ex. WW1/13 was perused it became evident that 
Shri K. R. Nagpal, General Secretary of the Union, raised 
objections against the language used by the Enquiry 
Officer in letter dated 4-5-1996 addressed to the claimant. 
He had spit venum on the Enquiry Officer. It is evident 
that Shri Nagpal opted to malign the Enquiry Officer, being 

General Secretary of the Union. Ex. WW1/14 is a letter 
addressed to the Zonal Manager by the claimant wherein 
she levelled allegations against the Enquiry Officer. 
Contents of the letter speaks that circumstances detailed 
therein were gathered by Smt. Kaushik from the person 
who was sent by her to the Enquiry Officer with a request 
for an adjournment. Since the letter is based on hearsay 
facts, it nowhere proceeds to substantiate her allegations. 
Ex. WW1/15 is letter' addressed by Shri Nagpal to the 
Enquiry Officer in his capacity of General Secretary of the 
Union. He uses his office to condemn proceedings of the 
Enquiry. Contents of this letter also does not espouse the 
cause of the claimant. In Ex. WW1/16 she levels allegations 
against the Enquiry Officer to the Zonal Manager of the 
bank. Ex. WW1/18 is a letter written by Shri Nagpal to Sr. 
Regional Manager, against the Enquiry Officer. Out of letter 
Ex. WW1/19, Ex. WW1/20, Ex. WWl/21,Ex. WWl/23,Ex. 
WW1/24, Ex. WW1/26, Ex. WW1/29, Ex. WW1/30, Ex. 
WW1/31, Ex. WW1/38, Ex. WW1/43, Ex. WWI/50, Ex. 
WW1/52, Ex. WWI/53, Ex. WWl/54,Ex. WW1/57 andEx. 
WW1/58 it is emerging over the record that Shri K. R. 
Nagpal had waged war against the Enquiry Officer in the 
capacity of General Secretary of the Union. He made every 
efforts to bow down the Enquiry Officer by writing to his 
senior officers. It emerged that the enquiry proceedings 
were being discussed and interpreted by Shri Nagpal before 
Senior Officers, when the Enquiry officer was not in a 
position to open his mouth. All these letters showr audacity 
of Shri Nagpal. These letters level allegations against the 
mode in which the enquiry was conducted or conduct of 
the Enquiry Officer during the enquiry against the claimant. 
Through these letters Shri K. R. Nagpal had tried to wash 
his dirty linen in public, while Enquiry Officer had no 
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plateform to rebut and one sided view can not project true 
picture. In case these letters are appreciated favourably 
without verifying veracity, then a wrong signal would go 
and such office bearer may hamper wotk of an Enquiry 
Officer. Therefore, these letters are not given any weight 
while appreciating submissions advanced by Smt. Kaushik. 

30. A claim has been made by Smt Kaushik that 
documents were not supplied to her, during the course of 
enquiry. She made a request to the Enquiry Officer on i 
23-3-1998, through an application Ex. WW1/67. Perusal of 
Ex. WW1/67 makes it clear that the Enquiry officer was 
requested to supply statements of Smt. Nirmal Chaudhary i 
made on 20-10-1995. Shri S. Chakaravorty and Shri Rajpal 
made before Shri Dhawan Ghai relating to the incident, 
besides other documents. She made it clear that these 
documents were not supplied to her by the Enquiry Officer. 
Proceedings dated 23-3-1998 nowhere dispel her 
submissions. Thus it is emerging over the record that 
statement of Smt. Nirmal Chaudhary, S. Chakravorty and 
Shri Rajpal, made before Shri Dhawan Ghai were not 
supplied to her. These statements were relating to the 
incident/which was subject matter of the domestic action 

against Smt. Kaushik. When these statements were riot 
supplied to her, the bank cannot claim that all required 
documents were supplied to Smt. Kaushik to prepare her 
defence. 

31. She makes a claim that her documents were not 
considered by the Enquiry Officer. According to her she 
submitted medical certificate Ex. WW1/68 in her defence. 
Ex. WW1/68 goes to establish that she aborted a child 
this document was hot taken into account, while recording 
a finding against her case of Smt. Santosh Kaushik is that 
Shri Kulbhushan Sharmapushed heron 20-10-1995, which 
push made her to fell down and she sustained injuries in 
her abdomen. Since she was in family way, she aborted 
the child. She filed a medical certificate issued by Dr. Ritu 
Chopra, which is Ex. WW1/68. This document ought to 
have been taken into consideration while examining her 
version. Enquiry Officer discarded this document and gave 
a feeling to the claimant that her version was not 
considered while recording a finding against her. When 
Enquiry Officer opts to brush aside a document without 7 

its consideration, it gives an impression that he acted in a 
partisan manner. 

32. Since Enquiry Officer had not supplied 
documents which were needed by the claimant to prove 
her defence, opted not to consider certificate, submitted 
by her and disallowed her to examine Shri S.-R Singh in her 
defence. It cannot be said that the Enquiry Officer had 
acted in fair and reasonable manner. Taking into aceounl 
all these aspects I am constrained to conclude that the 
enquiry conducted by the bank was not fair and proper. 
Issue is, therefore, answered in favour of the claimant and 
against the bank. 

Ti«r ■ if u 
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Issue Nos. 3 and 4: 
33. When enquiry conducted by the bank is held to 

be unjust, unreasonable and not fair, the findings, so 
recorded, has an effect of annulling the punishment too. It 
is an admitted case that the punishment awarded to the 
claimant was not of dismissal, discharge, retrenchment or 

of Section 11-A of the Act. When the Tribunal cannot 
exercise its jurisdiction under Section 11-A of the Act, a 
proposition emerges as to whether the Tribunal had to 
leave the matter at this juncture or to proceed further. For 

matter of inflicting punishment, tne employer smmiti act 
fairly, in case punishment awarded is so shockingly 
disproportionate to the act of the misconctocLasno 

Ivttovimuiw man numu vtv* -- * • 

an inference erf malafides, victimization or unfeir labour 
practice. In hoMing enquiiy, die Enqniry Officer must 
eompfywith the rules erf natural justice. He must not be a 

'biased person and give reasonable opportunity to both 
sides for being heard. His findings should not be baseless 

an answer legal position- prior to enactment of Section 
11-A of the Act is to be taken note of. Four standards 
were delineated by the Labour Appellate Tribunal in 
Buckingham and Carnatic Company Limited (1952 L.A.C. 
490) to render managerial right of taking disciplinary action 

vulnerable, namely, (i) where there is a want of bonafides 
or (ii) when it is a case of victimization or unfair labour 
practice or violation of the principles of natural justice, or 
(iii) when there is basic error of facts, or (iv) when there 
has been a perverse finding on the materials. This 
articulation was adopted by the Apex Court with slight 
modification in Indian Iron and Steel Company Limited 
[1958 (1) LLJ 260], without any acknowledgement to the 
precedent in Buckingham and Carnatic case (supra), 
wherein it was ruled that the power of the management to 
direct its own internal administration and discipline was 

not unlimited and liable to be interfered with by industrial 
adjudication when a dispute arises to see whether 
termination of services of a workman is justified and to 
give appropriate relief. However, it was announced that 
the jurisdiction of an Industrial Tribunal to interfere with 
the managerial prerogative of taking disciplinary action is 
not of appellate nature as the Legislature has not chosen 
to confer such jurisdiction upon it. Hence Tribunal could 
not substitute its own judgement for that of the 
management. The Court laid down that in the following 
circumstances an industrial adjudicator can interfere with 
the disciplinary action taken by the employer: (1) when 
there is want of good feith, (2) when there was victimization 
or unfair labour practice, (3) when the management had • 
been guilty of a basic error or violatioii of the principles of 
natural justice, or (4) when on the materials, the finding 

was completely baseless or perverse. 

34. Enunciation (1) and (2), referred above, are 
addressed to the bonafides of the employer in initiating; 
the action and inflicting the punishment, while postulates 
(3) and (4) are addressed to domestic enquiry. Therefore, j 
an employer is required to act bonafide in initiating 
disciplinary action as well as in inflicting the punishment. 
In initiating the action, the alleged act of misconduct should j 

not be a ruse for something else, such as the trade union 
activities of the workmen or employers dislike of him for 
some personal reasons. The action should not be motivated 
by vindictiveness or ulterior purpose, so as to smack for 
victimization or unfair labour practice. Likewise in the 

or perverse. 

35. InRamswarth Sinha (1954LAC. 697)feeLabaur 
Appellate Tribunal recognized the right of fee management 
of ask for permission to adduce evidence before the 
Tribunal to justify its action in a “no enquiry” case. 
Following that proposition the Apex Court equated the 
cases of “defective enquiry” with “no enquiry” cases 
and ruled that in either cases, fee Tribunal have jurisdiction 
to go into the merits of the case on the basis of evidence 
adduced before it by the parties. Reference can be made 
to the precedent in Motipur Sugar Factory Pvt. Ltd. [1965 
(2) LLJ 162] where the employer had held no enquiry at all 
before the dismissal and, therefore, adduced evidence to 
justify its action before the Tribunal, which decision was 
upheld. The Apex Court discarded fee plea on behalf of 
the workman that since no enquiry at all had been held by 
the employer, it had no right to adduce evidence to justify 
its stand before fee Tribunal. In Ritz Theatre [1962 (U) LU 
498] it was ruled by the Supreme Court that the Tribunal 

would be justified to go to fee merits of the case and 
decide for itself on the basis of the evidence adduced 
whether the charges have indeed been made out. It 
announced that it would neither be fair to the management 
nor fair to the workman himself in such a case that the 
Tribunal should refuse to take the evidence and thereby 
drive the management to pass through fee whole process 
of holding the enquiry ail over again. Reference can also 
be made to fee precedent in Bharat Sugar Mills Ltd. [1961 

(1I)LU644J. 

36. In Delhi Cloth and General Mills Company [1972 
(1) LU 18Q], Apex Court considered the catena of decistons 

over the subject and laid down the following principles: 

“(1) If no domestic enquiry had been held by the 
management, or if the management makes it clear 

that it does not rely upon any domestic enquiry 
that may have been held by it, it is entitled to 
straightaway adduce evidence before the 
Tribunal justifying its action. The Tribunal is 
bound to consider that evidence so adduced 
before it, on merits, and give a decision thereon. 
In such a case, it is not necessary for fee Tribunal 
to consider the validity of the domestic enquiry 
as the employer himself does not rely on it. 

(2) If a domestic enquiry had been held, it is open to 
the management to rely upon the domestic 
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enquiry held by it, in the first instance, and 

alternatively and without prejudice to its plea that 

the enquiry is proper and binding, simultaneously 

adduce additional evidence before the Tribunal 

justifying is action. In such a case no inference 

can be drawn, without anything more, that the 

management has given up the enquiry conducted 
by it. 

(3) When the management relies on the enquiry 

conducted by it, and also simultaneously 

adduces evidence before the Tribunal, without 

prejudice to its plea that the enquiiy proceedings 

are proper, it is the duty of the Tribunal, in the 

first instance, to consider whether the enquiiy 

proceedings conducted by the management, are 

valid and proper. If the Tribunal is satisfied that 

the enquiiy proceedings have been held properly 

and are valid, the question of considering the 

evidence adduced before it on merits, no longer 

survives. It is only when he holds that the 

enquiiy proceedings have not been properly held, 

that it derives jurisdiction to deal with the merits 

of the dispute and in such a case it has to consider 

the evidence adduced before it by the 

management and decide the matter on the basis 
of such evidence. 

(4) When the domestic enquiry has been held by 

the management and the management relies on 

the same, it is open to the latter to request the 

Tribunal to tiy the validity of the domestic enquiiy 

as a preliminary issue and also ask for an 

opportunity to adduce evidence before the 

Tribunal, If the finding on the preliminary issue 

is against the management. However, elaborate 

and cumbersome the procedure may be, under 

such circumstances, it is open to the Tribunal to 

deal, in the first instance, as a preliminaiy issue 

the validity of the domestic enquiiy. If its finding 

oh the preliminary issue is in favour of the 

management, then no additional evidence need 

be cited by the management. But, if the finding 

on the preliminary issue is against the 

management, the Tribunal will have to give the 

employer an opportunity to cite additional 

evidence and also give a similar opportunity to 

the employee to lead evidence contra, as the 

request to adduce evidence had been made by 

the management to the Tribunal during the course 

of the proceedings and before the trial has come 

to an end. When the preliminary issue is decided 

against the management and the latter leads 

evidence before the Tribunal, the position, under 

such circumstanoes, will be that the management 

is deprived of the benefit of having the finding of 

the domestic Tribunal being accepted as prima 
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facie proof of the alleged misconduct. On the 

other hand, the management will have to prove, 

by adducing proper evidence, that the workman 

is guilty of misconduct and that the action taken 

by it is proper. It will not be just and fair either to 

the management or to the workman that the 

Tribunal should refuse to take evidence and 

thereby ask the management to take a further 

application, after holding a proper enquiry, and 

deprive the workman of the benefit of the Tribunal 

itself being satisfied, on evidence adduced before 

it, that he was or was not guilty of the alleged 
misconduct. 

(5) The management has got a right to attempt to 

sustain its order by adducing independent 

evidence before the Tribunal. But the 

management should avail itself of the said 

opportunity by making a suitable request to the 

Tribunal before the proceedings are closed. If no 

such opportunity has been available of, or asked 

for by the management, before the proceedings 

are closed, the employer can make no grievance 

that the Tribunal did not provide such an 

the enquiry proceedings and it has to decide 

whether the proceedings have been held properly 

and the findings recorded therein arc also proper. 

(6) If the employer relies only on the domestic 

enquiry and does not simultaneously lead 

additional evidence or ask for an opportunity 

during the pendency of the proceedings to 

adduce such evidence, the duty of the Tribunal 

is only to consider the validity of the domestic 

enquiiy as well as the finding recorded therein 

and decide the matter. If the Tribunal decides 

that the domestic enquiiy has not been held 

properly, it is not its function to invite suo moto 

the employer to adduce evidence before it to 
justify the action taken by it. 

(7) The above principles apply to the proceedings 

before the Tribunal, which have come before it 

either on a reference under Section 10 or by way 

of an application under Section 33 of the Act. 

37. Keeping in view the proposition laid by the 

Apex Court in Delhi Cloth and General Mills Company 

(supra), the Parliament inserted Section 11-A in the Act. 

which came into force w.e.f. 15th December, 1971. In the 

statement of objects and reasons for inserting Section 
11-A, it was stated: 

(1) In Indian Iron and Steel Company Limited and 

Another Vs. Their Workmen (AIR 1958 S.C. 130 

at p. 138), the Supreme Court, while considering 

the Tribunal’s power to interfere with the 

^ '"".I 
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management’s decision to dismiss, discharge or 
terminate the services of a workman, has 
observed that in case of dismissal on misconduct, 
the Tribunal does not act as a court of appeal 
and substitute its own judgement for that of the 
management and that the Tribunal will interfere 
only when there is want of good faith, 
victimization, unfair labour practice, etc., on the 

part of the management. 

(2) The International Labour Organisation, in its 
recommendation (No. 119) concerning 
‘Termination of employment at the initiative of 
the employer adopted in June 1963, has 
recommended that a worker aggrieved by the 
termination of his employment should be entitled 
to appeal against the termination among others, 
to a neutral body such as an arbitrator, a court, 
an arbitration committee or a similar body and 
that the neutral body concerned should be 
empowered to examine the reasons given in the 
termination of employment and the other 
circumstances relating to the case and to render 
a decision on the justification of the termination. 
The International Labour Organisation has further 
recommended that the neutral body should be 
empowered (if it finds that the termination of 
employment was unjustified) to order that the 
worker concerned, unless reinstated with unpaid 
wages, should be paid adequate compensation 
or afforded some other relief. 

(3) In accordance with these recommendations, it is 
considered that the Tribunal’s pqwer in an 
adjudication proceeding relating to discharge or 
dismissal of a woikman should not be limited and 
that the Tribunal should have the power, in cases 
wherever necessary to set aside the order of 
discharge or dismissal and direct reinstatement 
of the woikman on such terms and conditions, if 
any, as it thinks fit or give such other reliefs to 
the workman including the award of any lesser 
punishment in lieu of discharge or dismissal as 
the circumstances of the case may require. For 
this purpose, a new Section 11-A is proposed to 
be inserted in the Industrial Disputes Act, 1947 

(2) Before imposing the punishment, as employer is 
expected to conduct a proper enquiry in 
accordance with the provisions of the Standing 
Orders, if applicable, and principles of natural 

justice. The enquiry should hot be an empty 
formality. 

(3) When a proper enquiry has been held by an 
employer, and the finding of misconduct is a 
plausible conclusion flowing from the evidence, 
adduced at the said enquiry, the Tribunal has no 
jurisdiction to sit in judgement over the decision 

of the employer as an appellate body. The 
interference with the decision of the employer 
wiU be justified only when the findings arrived at 

in the enquiry are perverse or the management is 
guilty of victimization, unfair labour practice or 

malafide. 

(4) Even if no enquiry has been held by an employer 
or if the enquiry held by him is found to be 
defective, the Tribunal in order to satisfy itself 
about the legality and validity of the order, had 
to give an opportunity to the employer ami 
employee to adduce evidence before it. It is open 
to the employer to adduce evidence for the first 
time justifying his action, and it is open to the 
employee to adduce evidence contra. 

(5) The effect of an employer not holding an enquiry 
is that the Tribunal would not have to consider 
only whether there was a prima fade case. Onihc 
other hand, the issue about the merits of the 
impugned order of dismissal or discharge is at 
large before the Tribunal and the latter, on the 
evidence adduced before it, has to decide for 
itself whether the misconduct alleged is jawed. 
In such cases, the point about the exercise of 
managerial functions does not arise at all. A case 
of defective enquiry stands on the same footing 

as no enquiiy. 

(6) The Tribunal gets jurisdiction to consider the 
evidence placed before it for the first time in 
justification of the action taken only, if no enquiry 
has been held of after the enquiiy conducted by 
an employer is found to be defective. 

38. After insertion of Section 11-A, the Apex Court 
summed up the law in the case of* Firestone Tyre and 
Rubber Company [1973 (1) LLJ 278] in the following 

propositions: 

“(1) The right to take disciplinary action and to decide 
upon the quantum of punishment are mainly 
managerial functions, but if a dispute is referred 
to a Tribunal, the latter has power to see if action 

of the employer is justified. 

(7) It has never been recognized that the Tribunal 
should straightaway, without anything more, 
direct reinstatement of a dismissed or discharged 
employee, once it is found that no domestic 
enquiry has been held or the said enquiiy is found 

to be defective. 

(8) An employer, who wants to avail himself of the 
opportunity of adducing evidence for the first 
time before the Tribunal to justify his action: 
should ask for it at the appropriate stage. If such 
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the cabin of the Branch Manager, which fact was 

perceived by him through glass panes. He received a form 
for getting a demand draft issued from the Hall Incharge 
When he was filling that form at the enquiry counter, he 
heard the Manager saying, “I smoke cigarette out of my 
money and not of your money.” He completed his form 
and went to Mr. Ahluwalia, who was present in the cabin 
of the Manager at that time. He was standing at the gate of 
the cabin and saw Smt. Kaushik talking to someone on 
phone. Branch Manager snatched receiver from her hands 
and banged it on cradle. He perceived Branch Manager 
throwing smoke on face of Smt. Kaushik. He snatched her 
chunni and pushed her. She fell down. In the meantime 
two three female employees rushed there and lifted Smt. 
Kaushik. They enquired as to whether she sustained 
injuries. She put her hand on her abdomen and told that 
she was feeling pain there. He tried to help her, handed 
over purse to her and thereafter she left the cabin. He 
requested Mr. Ahluwalia to pin point draft charges, who 
did needful and initialled his form. Since entire staff had 
collected and uttered in a common voice that behaviour of 
the Manager was not proper, he left for his house as there 
was no possibility of getting a draft issued. During the 
course of his cross-examination, he concedes that he w as 
not maintaining any account in that branch. He further 
concedes that he was residing in near vicinity of Kirti 
Nagar in those days. According to him, he went inside the 
branch at about 10 A.M. and found Smt. Kaushik sitting 
inside the cabin of the Branch Manager. He claims that he 
could not hear uttrences of Smt, Kaushik. which she made 
on phone to the person on other end of the line. 

46. Shri Ram Kanwar presents that on 20-10-1995 he 
was serving as Security Guard at G.T. Road. Azadpur 
branch of the bank. On that day, Smt. Kaushik reported for 
duties at 9.40 A M. Cash was taken out of the chest at 
about 9.45 A.M. No untoward incident took place at that 
time when cash was taken out of the chest. At that time 
Smt. Kaushik was present inside the cabin of the Branch 
Manager. Smt. Kaushik was at a distance of 15-20 feet 
front entrance gate. He heard Smt. Kaushik saying, 
“Shannaji what are you doing.” At that juncture his 
attention was invited to that very place. He heard Smt. 
Kaushik uttering, “why you are putting smoke of cigarette 
on my face . Shannaji retorted, “ I am not smoking cigarette 
out of money of your father and smoking out of my ow n 
money”. After about 5 minutes he again heard Smt. Kaushik 
saying, “Shannaji what are you doing.” He waw Shri 
Sharma snatching chunni of Smt. Kaushik and pushed her 
on one side. Smt. Kaushik fell down. When she was coming 
out of the cabin of the Branch Manager, he enquired as to 
what had happened. While weeping she told that she was 
feeling some problem in her abdomen. Thereafter she went 
out of the bank. During his cross-examination, he presents 
that employees should reach the bank at 9.39 A.M. Cash 
is taken out of the chest by 9.45 A.M. When Smt. Kaushik 

fell down, one customer, who was standing near the gate, 
lifted her. At that time 20-25 officers were present inside 
the branch. None of them came for her help. He was 
Sharmaji smoking cigarette and puffing smoke at her face. 

47. He concedes that he had applied for a housing 
loan, which application was granted. One instalment of' 
loan was released in his favour and thereafterloan incharge 
went to his native village for enquiries He reached there 
on a working day. He demanded a sum of Rs. 5,000 as 
bribe from him. He told that he would not pay any bribe. 
After 2 days he reached the branch and met him. He uttered 
in a loud voice that the loan officer would not leave even 
an employee, without accepting bribe. He admits that he 
had not made any complaint. He further admits that he 
had not paid loan instalments. He feigned ignorance 
whether Smt. Kaushik marked attendance in the regislcr 
that day at about 9.40 or 9.45 A.M. According to him. at 10 

A.M. attendance register reached cabin of the Branch 
Manager. He could not explain as to why Smt. Kaushik. 
had not marked her attendance that day upto 10.15 A. M 

He further admits that late-comers had to reach cabin or 
the Branch Manager to mark attendance. When he heard 
Smt. Kaushik questioning the Branch Manager for the 
first time, it was 10.15 A.M. at that time. He could not 
explain why Smt. Kaushik reached the cabin of the Branch 
Manager. 

48. When facts unfolded by the witnesses, examined 
by rival parties are appreciated, it came to light that facts 
detailed by Shri S. Chakarvorty remained unassailed. 

Though Shri S. Chakarvorty was cross-examined on behalf 
of the claimant, yet no attempt was made to dispel facts 
presented by him. His testimony to the effect that Smt. 

Kaushik reached the branch on 20-10-95 at 10.10 A.M. 
remained unassailed. It also remained undisputed that 
attendance register w’as in the custody of the witness at 
that time, who had not allowed her to mark her attendance 
No dispute was raised to the fact that he told Smt. Kaushik 
that all employees had reached their respective seats after 
an arrangement being made and she was not allowed to 
mark her attendance that day. No eye brows were raised to 
the facts deposed by the witness to the effect that Smt. 
Kaushik tried to mark her attendance but he frustrated her 
attempts in that regard. It was also not challenged that 
Smt Kaushik tried to pressurize him but he frankly declined 
her efforts to mark her attendance. Witness made it dear 
that he advised her to see the Branch Manager in that 
regard. Therefore, out of facts unfolded by Shri S. 
Chakravorty it stood established that on 20-10-95 Shri 
Chakravorty had made arrangement in respect of work of 
all employees, who had reached their respective seats. 
When Sri Chakravorty had not allowed Smt. Kaushik to 
mark her attendance, she tried to pressurize him in that 
regard which efforts were made ineffective by the witness. 
He made her to approach the Branch Manager in that 
regard. Consequently, it is clear that Smt. Kaushik failed 
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to dislodge facts unfolded by the witness to the effect 
that on 20-10-95 she came late and was not allowed either | 
to mark her attendance or to resume her duties. She was 
left with no option but to approach Branch Manager in ; 
that regard. Her testimony to this effecfthat on 20-10-95 j 
she was not allowed to resume her duties and mark her 

attendance by the Branch Manager is contrary to the facts 
unfolded by Shri S. Chakarvorty. Facts unfolded by Smt. 
Kaushik are discarded by the version narrated by Shn S. 

Chakarvorty. 

49. Facts unfolded by Shri Saranpal nowhere 
espouse her cause since he deposed in unequivocal words 
that Smt Kaushik had not made any complaint to him 
relating to incident dated 20-10-95. He deposed m bold - 
words that incident relating to 20-10-95 was not within his 
knowledge. He was not deputed by the senior officers of 
the union to take any action in respect of complaint of , 
Smt. Santosh Kaushik, which was dated 20-10-95. 
Therefore, it is obvious that Sharanpal could not bring j 
any fact on record which may espouse c^ise of Smt. 
Kaushik, relating to incident dated 20-10-95. 

50 Ved Parkash entered the witness box to , 
substantiate cause of Smt. Kaushik. When facts unfolded [ 

by him are closely perused it came to light that he is a i 
procured witness. He projects that on that day he reached ■ 
G. T. Road, Azadpur branch of the bank at 10 A. M. 
According to him he was residing near Kirti Nagar in those j 
days and was not maintaining any account in that branch, j 
Consequently, facts unfolded by Shri Ved Parkash are ^ 
found to be contrary to ordinary human behaviour. An ; 
ordinary prudent man will visit a branch of the bank which 
is either near to his residence or office or place of 
destination, where he had to reach for work that day. G T. 
Road, Azadpur branch of the bank was neither in near 
vicinity of his residence nor office premises nor to the 
destination where he had to go that day. As testified y ; 
Shri Ved Parkash, he was residing in near vicinity of Kirti 
Nagar and had to submit a draft to Atlas Cycle, Sonepat, 
that day. Therefore, it is not plausible that Ved Parkash 
would approach G T. Road, Azadpur branch of the bank to 
obtain a bank draft. Furthermore he concedes that when a = 
hue and cry was made in the branch, he left the branch 
without obtaining a draft. His testimony in that regard is 
against normal human behaviour. When he spent time in 
reaching the branch and filling form for obtaining a draft, 
it is expected of him to wait for sometime to obtain a draft. 
He claims that no such behaviour was depicted by him. 
Therefore it is obvious that facts unfolded by Ved Parkash 
are farther from truth. It seems that for extraneous 
considerations Shri Ved Parkash entered the wttness box: 
to testify facts, which are convenient to Smt. Kaushik. 

51 He places emphasis on the words that he heard 

Branch Manager saying, “I smoke out of my money and 
not of your money”. He further presents that the Branch 

Manager snatched chunni of Smt. Kaushik and Pushed 
her No such case has been projected by Smt Kaushik 
that her chunni was snatched by the Branch Manager. 
According to Shri Ved Parkash 2-3 female employees 
rushed and lifted Smt. Kaushik. They enquired as to 
whether she was allright and then she told that she was c. 
feeling pain in her abdomen. Smt. Kaushik had not narrated 

the incident to the effect that her chuum was snatched 
and thereafter the Branch Manager had pushed her. 
According to Smt. Kaushik when she was making 
telephone call to the Regional Manager, Branch Manager 
snatched receiver from her hands and pushed her. She 
presents that she got up with the help of some peraons 

and went outside. Therefore, it is obvious that Smt 
Kaushik does not claim to have obtained assistance from 

her lady colleagues. It is evident that Ved Parkashftad 
made out a different story than one projected by Smt. 
Kaushik All these facts make it clear that version narrated 
by \fed Parkash is unbelievable, who tried to fabricate 
Under these circumstances facts unfolded by Shn Vfed 
Paraksh are brushed aside from adjudication of the 

controversy. ; V. ’ 

52. Shri Ram Kanwar had also tried to fabricate 

with a view to soothe his feelings againstJhe.ba!^^; 
obtained a loan which he could not repay. Bank initiated 
an action of recovery against him. He felt enrag^ aw _ 
entered the witness box to see that an adverse o««r IS 
passodagainst the bank. With that motive ShriRamKAnwar 

also tried to create a story for the claimant. He dowsed 
that Smt. Kaushik reached the branch that day at 9.45 
A.M. As unfolded above, Smt. Kaushik could not dispel 
testimony of Shri S. Chakravorty who-testified in bold 
words that Smt. Kaushik reached the branch that day at 1 
A M. Thus it is evident that facts unfolded by Shn Ram 

. . n ... _at 9.45 A.M. 

are taise. Kam ivaiiwai ; 
saying, “Sharmaji what are you doing”. He also heard her 
saying “why you are throwing smoke of cigarette on my 
face” to which Sharma retorted, “I am not smoking cigarette 
out of money of your father. I smoke out of my own money. 
After about 5 minutes he again heard Smt. Kaushik saying. 
“Sharmaji what are you doing”. The conversation so 
narrated by this witness was not at all narrated by Smt. 
Santosh Kaushik Thus it is evident that Shri RamKanwur 

had tried to fill in the gaps with a view to give meaning^ 
his words. He also uttered that he saw Branch Manager 
snatching chunni of Smt. Kaushik and pushmgher on 
one side. According to this witness Smt. Kaushik fell dow n. 
who was lifted by one customer standing near gate of the 
cabin. Facts presented by this witness do not get support 
either from the testimony of Shri Ved Parkash or 
Smt. Kaushik. It is obvious that Shri Ram Kanwar had 
entered the witness box with a view to see that the bank is 
put to some adverse situation. He made such an attempt 

only with a feeling of ill-will against the bank, when 

/ 
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recover)' action was initiated in respect of loan availed by 

him. These reasons persuaded me to discard testimony of 

Shri Ram Kanwar from adjudication of facts of the present 
controversy. 

punishment was awarded to. her by the bank, viz. 27-10- 

2001. An award is, accordingly, passed. It be sent to the 

appropriate Government for publication. 

53. Shri Kulbhushan Sharma details subsequent 

events, which took place when Smt. Kaushik reached his 

cabin, on being so advised by Shri Chakravorty. Shri 

Shanna unfolds that she reached his cabin at 10 15 AM 

where three customers were sitting there. She questioned 

im as to why she was not allowed to mark her attendance. 

Knowing well that she was late and had no right to mark 

her attendance, Smt. Kaushik dared to question her senior. 

She was told by Shri Sharma that since she was late she 

would not be allowed to mark her attendance. These words 

could not pacify her. She wanted to make a telephone Call 

to the Regional Manager on which Shri Sharma advised 

her to give a call from outside his cabin. She did not desist 

and started talking on phone. While attempting to connect 

the line she uttered, “gundagardi machai hui hai. I will see 

iow you people would not allow me to mark my 

attendance. She also shouted at telephone and uttered. 

"Aaj t0 mein kuchh karke he jaungee”. When she was 

requested not to make such utterances in presence of 

customers, she got up all of a sudden, caught hold col lor 

of Sim Sharma and tried to slap him. Staff members rushed 

and rescued Shri Sharma. Shri Shanna unfolds facts which 

make it clear that Smt. Kaushik questioned authority of 

Shri Sharma as a Branch Manager, when she was not 

allowed to mark her attendance. She shouted indecent 

w ords in presence of customers and exhibited feeling of 

insubordination. She caught hold of collor of Shri Sharma 

and manhandled him. All these facts make it clear that Smt. 

Kaushik lacked standards of decency and committed 

misconducts of insubordination and manhandling one’s 

senior. Facts unfolded by Shri Sharma get substantiated 

* through letter Ex. WW4/M1 wherein sequence of events 

were detailed by all employees of the branch for 

consideration of the Regional Manager. Consequently, I 

am constrained to conclude that the bank has been able to 

prove misconduct of Smt. Santosh Kaushik, in terms of 

para 19.5 (c), 19.5 (e)and 19.5 (j) of Bipartite Settlement 
dated 19-10-66. 

Dated: 28-2-2011 Dr. R. K. YADAY Presiding Officer 
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New Delhi, the 16th June, 2011 

S.O. 1859.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hereby publishes the award (Ref. No. 6/1988) 

of the Central Government Industrial Tribunal/Labour 

Court, Kanpur now as shown in the Annexure in the 

Industrial Dispute between the employers in relation to 

the management of Allahabad Bank and their worianan, 

which was received by the Central Government on 
16-6-2011. 

[No. L-12012/78/I987-IR(B-II)l 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, BIS, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAIXXJM-UABQUR court, 
KANPUR 

Industrial Dispute No. 6 of 1988 

BETWEEN: 

54. Now it would be taken into account as to what 

punishment should be awarded to the claimant. As held 

above, she had not shown an orderly conduct. Her acts 

were subversive of discipline when she had shown 

insubordination to her Branch Manager, which was of such 

a degree as to be incompatible with continuance of 

relationship of employer and employee: She used 

intemperate language and manhandled to Branch Manager 

in presence of three customers. Considering all these facts 

punishment of low ering her down in the scale of pay by 

two stages would be just and proper. Therefore, the 

claimant is lowered down in the scale of pay by two stages 

which order shall have effect from the'date when 

S/Sri Raina Shanker, Lalta Prasad, Madan Chandra 
and Hanumant Lai, 

C/o Sri P. C. Bajpai, 

990‘Y’Block, < ' 

Kidwai Nagar, 

Kanpur. 

AND 

The Assistant General Manager, 

Allahabad Bank, 

Zonal Office, 

115/58 Swaroop Nagar, 
Kanpur. 

> 

J 

t 

" ,h»- 'i' I'li-rpm* Mi. U HUM! mi mm- r - 
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AWARD 

1 Central Government, MoL New Delhi vide 

Notification No. 12012/78/87-D.II(A) dated 29-1-88, has 1 

referred the following dispute, for adjudication to this j 

tribunal: 

2. “Whether the action of the management of 

Allahabad Bank in terminating the services of S/Sri : 

Rama Shanker, Lalta Prasad, Madan Chandra and ; 

Hanumant Lai with effect from 1 -12-83,16-12-80, 

18-9-79 and 29-12-78 respectively is justified ? If not 

to what relief the concerned workmen are entitled T 

3. Brief facts are— 

4. Ministry of Labour, New Delhi, has sent the 

aforesaid reference in respect of Sri Rama Shanker, Lalta 

Prasad, Madan Chandra and Hanumant Lai which is as 

under: 

5. Claim statement has been filed by Hanumant Lai, 

Lalta Prasad, Rama Shanker. 

6. Except Sri Hanumant Lai none has come forward 

to pursue their case hence it is contended by the opposite 

party that their cases be decided against them for none 

prosecution of the case. I agree with the contention of the 

opposite party, hence the claim of Lalta Prasad, Rama 
Shanker, Madan Chandra is decided against them as they 

not pursued their cases. Now this case will be decided 

only with respect of Shri Hanumant Lai. 

7. Sri Hanumant Lai has alleged in his claim 

statement that he was appointed by the opposite party . 

bank on 3-4-78 as peon-cum-farrash at Hamirpur Branch 

of Allahabad Bank and worked over 257 days up to 28-12- 

78, when his services were terminated on 29-12-79 without 

any reason or justification. He was doing work of a regular 

and permanent nature of work but he was appointed as a 

temporary hand. It is also alleged that he was not the 

junior most workman at the time of his retrenchment and 

fresh hands were appointed after the termination of his 

services without giving him any opportunity of re¬ 

employment. He was not served with any termination letter, 

not issued and notice, or notice pay and no compensation 

was given to him. Thus the bank has violated the 

mandatory provisions of Sections 25F, 25B and 25H of the 

Act read with Section 25 J of the Act and rules including 

rules 77 and 78 and provisions of BPS like para 493 were 

also violated. Therefore, he has prayed that the order of; 

termination be declared unjustified and also it be declared; 

that he was in continuous service and he should be 

reinstated with consequential benefits. 

8. Opposite party has filed a written statement 

denying the allegations made in the claim petition. It is 

stated that the claimant does not fall in the definition of 

workman as given under Section 2(s) of Industrial Disputes 

Act because the claimant has himself admitted that hel 

was liUl ISSUCU auj OFK'-'1 —--- ‘ *: ' 
was without following the regular selection process for 

appointment of regular employees. It is stated thgjjW' 

claimant used to be engaged as and when it was required 

according to exigency oi wur*. m uiyiv ;; 
permanent vacancy in the branch where the claimant could 

have been engaged. Claim of the claimant that is alleged 

termination was in breach of Sections 25F, 25G and 25jHhi 

beyond the scope reference as such cannot be entertained. 

Further plea of breach of Section 25J of ID. Act is vague 

in as much as it has not been disclosed as to who is junior 

person who was retained in service. The present case has 

been raised by the claimant at belated stage which has 

caused great delay. In any case agriculture field officer 

was not authorized and competent to issue of certificate 

about the period of alleged service which could have been 

done by the branch manager. Accordingly it has been 

prayed that the claim petition is liable to be rejected. 

9. Both the parties have filed oral as well as 

documentary evidence. I will discuss the entire relevant 

document at the time of analyzing tire evidence. 

10. Claimant has adduced himself in evidence as 

WW1. Opposite party has adduced Sri Aditya Kumar 

Gupta as Senior Manager Allahabad Bank as MW 1, 

11. Heard and perused the record. 

12. The short question which will be decided in this 

case whether the workman has, completed more than 240 

days before date of his termination on 29-12-78, and if any 

right has accured to him. 

13. Main stress has been given by the claimant on 

the certificate which is paper No. 31/2. It shows that 

Sri Hanumant Lai has completed 257 days and oral 

evidence has been given by tire claimant. 

14. Opposite party has challengedthe authenticity 

and genuineness and correctness of this certificate on 

several grounds. They have stated that the alleged 

of the concerned branch is forged and agriculture field 

officer was not authorized and competent to lssue such 

certificate. Claimant has admitted in his cross-examination 

that at the time of issuance of this certificate Sri R. P. Dixit 

was the branch manager and when the certificate was 

signed by Sri Ghanshyam Mishra he was not the branch 

manager. It is a fact that the Certificate does noFbear any 

reference number or datl It is argued by the opposite 

party that the then branch Manager has passed away. It is 

argued that Sri Ghanshyam, Mishra was terminated from 

bank’s services by way of punishment in the year 2003. 

This fact has been stated by MW. 1 on oath and relevant 

papers Exs M. 1, M.2, M.3, and M.4 have been filed and 

proved by the opposite party. It is a fact that the dispute 

relates for the period 1978 arid the claim has been filed in 
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the year 1988. It is also admitted in his cross-examination 
by the claimant that this certificate was issued to him in 
the year 1982. Now it is a question-that why did he not 
filed this certificate which is the basis of suit at the time of 
filing of the claim statement. It was filed by him in the year 
2005 which is long long delay and definitely a prejudice 
has been caused to the opposite party because they could 
not defend and they could not prove such a certificate 
which has been issued by an unauthorized person, more 
over by a person who was terminated from the service of 
the bank. No explanation has been given by the claimant 
in not filing this certificate at the earliest. Moreover claimant 
has drawn my attention towards the papers which were 
filed before the High Court. This is paper No. 11/31 which 
is a photocopy. For a moment if cognizance is taken of this 
paper, in this paper the bank has stated that the worker 

has worked for only 46 days as a casual labour and the 
bank has also produced charged book and voucher for 
inspection at that time. In such circumstances a heavy 
burden lies upon the claimant to prove the authenticity 
and genuineness of the document. Claimant has not 
summoned the person Sri Ghanshyam Mishra who has 
issued the alleged certificate. It is also argued that the 
branch does not open on Sundays and public holidays 
where as in this certificate in the month of May, June, July, 
August, September and onwards Sundays are also 
included. Claimant has admitted that he used to get Rs. 10 
per day as wages. It is a presumption that bank branches 
cannot be opened on Sundays and holidays unless 
specially authorized. No such evidence has been given 
by the claimant to prove such act. Opposite party stated 
that if Sundays and holidays are excluded then only 233 
days comes Out. 

15. Opposite party has placed reliance on a decision 
f 2010 (124) FLR 276 Punjab and Haryana High Court 

i6 between Sri Ram Gopal and P.O. Industrial Tribunal-cum- 
i Labour Court Faridabad. In this case the Hon'ble Court, 

held in continuous service, payment of salaiy or otherwise 
on Sunday does not make a difference. A daily rated worker 
cannot be said to be working even on holidays for the 
purpose of reckoning of240 days. In this case it has been 
found that the claimant was a daily rated worker and no 
evidence has been given by him that he was being paid 
wages for Sunday’s and holidays. Moreover, there is no 
such pleading to assert the same in the claim statement. 

16. Therefore, I have thoroughly considered oral 
as well as documentary evidence on the point as to w hether 
the claimant has completed 240 of continuous service 
preceding 12 calendar months from the date of his alleged 
termination. 

, IT. For the facts and circumstances and evidence 
discussed above, the tribunal is of the confirm view that 
the alleged working certificate issued by the Agriculture 
Field Officer of the branch is not genuine and cannot be 
relied upon. 

18. Claimant has also placed reliance upon 2005(105) 
FLR 383 Supreme Court between Bank of Baroda versus 
Gheemarbhai, Haiji Bhai. In this case also the burden of 
proof that the claimant was in the employment of the 
opposite party-held primarily lies on the claimant who 
claims to be a workman. Here in this case any adverse 
presumption cannot be drawn against the management 
because they have already taken the plea that the claim 
has been filed after a long long delay and a prejudice has 

' been caused to the opposite party and whatever the best ^ 
evidence was in their possession the same could have 
been produced at the earliest opportunity but now when 
the record has been filed at a belated stage the bank is not 1 
in position to controvert the same. Therefore, the claimant 
cannot take any benefit from the decision 2005 (107) FLR 
431 Allahabad High Court between Mahak Singh and 
Industrial Tribunal Meerut. 

19. There is one more comention of the claimant 
that junior to him was retained at the time of his 
retrenchment and it is also the contention that fresh hands 
were appointed after the termination of the claimant without 
giving him any opportunity of re-employment. 

20. It is contended by the opposite party that matter 
beyond the scope of reference cannot be decided by this 
tribunal, the reference has been made regarding termination 
of service. They have placed reliance upon a decision 
Rajendra Prasad Mishra versus Union of India and another, 
2009 (121) FLR page 190 Allahabad High Court, wherei n 
the Hon’ble High Court held that disputes with regard to 
the validity and legality of the order of termination was 
referred—question of reinstatement can arise when the 
order of termination found to be illegal - relief of re¬ 
employment under section 257H is totally distinct and 
different from incident relief of reinstatement in reference 
order-plea of violation of Section^-H of the Act was 
irrelevant to make controversy - and this question could 
not be considered in isolation. It is also contended that 
there is no pleadings to the effect that who was junior to 
the claimant and who was given fresh appointment after 
the termination of the workman. No such evidence either 
oral or documentary is on record which could show that 
who was junior to the claimant and when he was appointed / 
at Hamirpur branch. Therefore, this plea is also vague as 

held by the Hon’ble Court in 2009 (123) FLR 700 Allahabad 
High Court, between State Bank of Bikaner and Jaipur and { 
Anurag Sharma wherein the Hon’ble High Court held that 
Section 25-H a bald allegation in absence of any specific 
allegation will not allow the industrial tribunal to hold that 
there has been a violation of the provisions of Section 
25-H of the Act. 

21. It has been contended by the claimant that Rama 
Shanker has been given the appointment by the opposite 
party but this fact has not been alleged by the claimant in 

his pleadings or in evidence in a specific way. Unless this 
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22. Having concluded that the workman has fact is pleaded specifically in the pleadings other party is 
not in a position to admit or deny that Act. At the stage of 
arguments the claimant cannot take the benefit of this fact 
and this fact required probing which could not be done in 
the absence of specific pleadings. Therefore, the claimant 
has also failed to show that any junior was retained in 
service while terminating his service. He has also failed to 
prove that new hand was appointed at the same branch 
after his termination. Whereas the opposite party has 
specifically stated that there is no such post at Hamirpur 
branch and no such appointment has been made. 

palpably failed to prove the fact that he has completed 
240 days continuous service in the bank preceding 12 
months from the date of his retrenchment, he cannot be 
given any relief and therefore, the reference is liable to be 
decided against the claimant and in favour ofthe opposite 

party. ^ 
23. Accordingly the reference is decided against 

the claimant holding that he is not entitled for any relief. 

Date: 31-5-2011 
RAM PARKASH, Presiding Officer 
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